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TUESDAY 


The committee met at 10:10a 
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Che CuarrMan. The committee will come to orde 
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Chis morning the committee is scheduled to begin publ 
on H. R. 9476, introduced by Representative Byrnes of 
H. R. 9476 is a bill to provid for the establishm«e Ol 
customs-tariff schedules. to improve procedures for tl 
fication of unenumerated articles. to repeal or amend « 
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2649, R ised Sta ‘ { m. % 
2.8 1 of \ f Mar 1 1911 
( \ f Au 15. 187 
- 68), Mar 1, 1911 (36 Stat. 139 al 
( ber al titles of special 
S il Age vy Se ice (U.S. ¢ 1952 edit 
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I" CH Ml | Is In nderstanding that th sponsor oOo} | 
ly | ) oO Hn for ce ae ( oO {| \ ees und JSO2 
ol Ul I | nder tl i nstancs su { that th ( Sho need 
1Ol vitness« to addr themsel ve to that portion of the bill Nir 
Byrne Ve ild o ( ‘ to elaborate on thi matte! 

\l 13 Nii (‘ha rial his bil s intended to be noncon- 
tro | nature | appears, howevel that tith \ ection 526 
oO ii \et, does have considerable controversy in it ritl \ 
is } or compared to thre bast turposes ol the bill sO | VV yuld 
! \I Chairman inanimous consent that the committee strike 

| ' . 
tit] \ { l making unnecessary th appearance ol witnesses o1 the 
] 
committer oing into the various controversies and merits and 
: : 
demerits of t! change or the provisions in title \ ! think the 


committ m t just briefly hear Mr. Rose on the question of strik 


The Cuatro \I Rose, will vou come forward please 
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STATEMENT OF HON. H. CHAPMAN ROSE, ASSISTANT SECRETARY 
OF THE TREASURY 


The CHatrMan. Mr. Rose, we are happy to have you, in your 
capacity as the Assistant secreta Ol Ul Treasury of the United 
States, with us this morning 

Mr. Jenkins. Incidentally, he comes from my district, and | am 
proud of that 


Mr. Ross. Thank you, Mr. Jenkins 


The suggestion that has been ma vv the Chair and by Mr. Byrnes 
is In entire accord with the views of the Treasury as to the pro 
action to be taken concerning title V at this time 

| might Say, Mii ( hairman that the purpose OF tithe \ as it was 
drafted in the bill was to eliminate confusion Chere is a provision in 
the Tariff Act, section 526, relating to the exelusion of trad marke 
articles There is also a provision dealit with that subject in the 
Trade-Mark Act which was amended in 1946 by the Lanham Act 


section 42 of that act 


Title V had two purposes, the first of which was to put tiose two 


sections, which are overlapping wna tO some extent conlusmg, mto 
one section, and in doing so to confirm the present regulations which 
Customs has outstanding regarding the circumstances in which trade- 
~ | ] ‘ 
marked articles bearing a trade-mark which is registered in the 
United States should be excluded by the Customs That was the first 
purpose 
ry’ I ‘ 
The second purpose was to eliminate an administrative difficulty 
that Customs runs into in excluding noncommercial importations of 
. aa . | 4 } 
trade-marked articles I passengers ba ave ior instance 2 singtie 
spoon or a bottle of perlume that a passene Was DrLnAginYg i unaer a 


l 


passenger exemption, but that might have to be picked up if a waiver 
was not on file from the 
In view, however, of tne fact that title V has apparently within it 


copyright owne! 


the subject of considerable controversy, and a number of witnesses 
have sought to testify on it, we entirely con 
consideration of it should be dropped at this tim: 

So the Treasury entire ly concurs in this disposition of tl matte! 

Mr. Byrnes. May I ask unanimous consent at this time that title 
\ be stricken? 

The CHairmMan. If there is no objection, it is so orderes 

Mr. Rose, you may proceed with your testimony 

Mr Rosi Thank you, sir, 

Mr. Chairman, | want to Say In the first place | Creasy uppreciate 
this opportunity to be here to appear in support of H. R. 9476, which 
Mr. Byrnes has introduced 

| was here just a year ago testifying in support of a predecessor of 
this measure, a substantial part ol which was enacted into law as the 
Customs Simplification Act of 1953. 1 would like at the outset to 
express the gratitude of the Treasury and also my personal apprecia- 
tion for the help which that bill has been in bringing about a reversal 
of the trend in the Customs which had been tontinuous since the war, 
of increasing backlogs. 

If I might indicate just how effective it has been in that respect, 
the Customs started out immediately after the war in 1947, at the end 
of 1947, with a backlog of 277,000 unliquidated entries. Those were 
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entries where the amount of duty had not finally been computed, 
That backlog rose steadily year by vear from that time on until it 
reached an all-time high point of 886,000 unliquidated entries at 
September 30 last vear That was more than 1] year’s work at the 
then rate of production 

The things that we have been able to do by management improve- 
ment, but very substantially by extension of the authority which 
the Customs Simplification Act of 1953 gave to us, have produced a 
dramatic reversal of that trend \s of May 31 of this vear, the 
backlog is down to just under 700,000. It is being reduced at an 
accelerated rate, and by the end of this vear we expect to have it 
down to 450,000, which will bring it within 90 days of a current 
position as to those entries which are what we call workable, that is 
which are subject to immediate treatment, where we are not waiting 
for foreign investigation or where we are not waiting for more docu 
ments or other information from the importer. That is an enormous 
improvement, and I think it is in very substantial measure due to 
what vou gentlemen did here last vear 

This, hows ver, does not mean that we consider that most of our 
manag inent-improvement program has been completed Both the 
Bureau of Customs and the Treasury fully support the President’s 
recommendation that continuing efforts be made to modernize and 
improve our operating efficiency, and that we give periodic specific 
reports suggesting further statutory changes which would permit us 
further to improve 

This bill Wwe hope will be considered as the first proposal ih an 
annual schedule of suggestions for legislative action which will permit 
still further improvements 

Last vear’s bill dealt primal ly with the veneral administrative 
problems involved in operating the Customs Service. A second area 
of difficulty is in the field of customs valuation, and there a substantial 
measure Of improvement would be accomplished by the bill which 
was passed by vou last vear and which is still pending in the Senate. 

This bill touches a third category of problems, which has to do with 
the difficulties of classification of items Problems of classification 
“rise because every imported article must be found either to he 
dutiable or free of duty under one of the classification paragraphs of 
the Tariff Act of 1930 or other applicable customs law 


I think it is fair to sav that it has been recognized for a long time 
that a fundamental revision of the tariff schedules of the 1930 act is 
urgently needed. This was pointed out in the management survey 


of the Bureau of Customs which was made in 1948, which stated that 
there was a need for a complete review indicated by the fact that 18 
years had then passed since the last major changes in the basic law 

(Again this vear the President’s Commission on Foreign Economic 
Policy made that as one of its basic recommendations. 

The dutiable list of the Tariff Act of 1930 originally contained over 
700 different tariff classification paragraphs, many of which have a 
number of classifications within them. As a result of amendment, 
modification through trade agreement concessions, and administrative 
and judicial interpretation, | am now advised that the total number 
has increased to some 8,000 distinet dutv classifications. 

The confusion for the importer, the administrative problems 
presented to Government officers, and the possibilities for litigation 
are apparent merely from a citation of these numbers. 
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These CO iplications are made still nore compli ated by a number 
of additional factors. First, the Tariff Act of 1930 of course dealt 
only with commodities which were involved in commerce in 1930 
Since that time many new products have been developed, particularly 
in the field of plastics, synthetics and electronics, which re not 
adequately described in the Tariff \ct The determination of the 
proper classification in terms of 1930 descriptions or similitude to 
articles enumerated in the Tariff Act involves a continuing controversy 
and resultant uncertainty until a final decision for each product has 
been rendered. 

Secondly, considerable difficulty in determining classification amo 
the 8.000 possibilities is added by the fact tha the classifieat 
descriptions are widely different in form. Some of them are dependet 
upon the value ol the whole article, some on the component Of Ch 
value, some on size, some on principal use, and there are 

Third, the application of the provisions of the Tariff Act « 
have resulted in some inequities and absurdities which 


OLLI 


decisions. may only be corrected by a ehat ( n the ela . 
description. I think the most widely advertised example o 
the application of the so-called lace, fringe, or braid provision 


a man’s dress suit, for example, is at one rate if it has a piece of b: 


along the trousers because then it is an article composed 
braid, and at another rate if it doesn’t | e€ a plece oi bra Oo 
the trousers. 

The same thing as to rugs, for instance,;which may be changed i 
classification if they have a fringed end, one classificatior they do 
and one if they don’t. 

Title I of H. R. 9476 is directed to brir ibout a 
difficulties and elimination of them through a modernizat 
tariff structure wherever that is possible without a change 
amounts of duty, group by group, which would otherwise hay 
collected and also with provision that that may be done o1 ere 
it can be done without Injury to qdomest ndustry 

The procedure set out in this title he T ff ¢ I O 
within 2 years after the enactment of th I ould complete a r¢ \ 
of all tariff schedules and propose a revision and consolidation whict 
would be logical in arrangement and terminology and adapted to t 
changes In products vhich have occurred Sines L930 whicel wo 
eliminate anomalies in the existing classifications and which wo 
also simplify to the extent practicable the determination and 


cation of tariff classifications 

It is provided that this revision should result, subject to certain 
tolerances which are set out in the bill, in the collection of substantially 
the same amounts of duty as would have been collected under the old 
rates based on the imports that came in in the vears 1952 and 1953 
All tariff rates are required to be stated in a specified series of multiples 
of even numbers or simple fractions in order to avoid abs irdly com- 
plicated fractional rates or minute differences between rates 

Then when the Tariff Commission had completed that job it would 
publish it in the Federal Register and hold public hearings to permit 
all interested parties to present their views on it in oral or written 
testimony. 

After the conclusion of these hearings, the Tarif 


revise its yroposals and recommend them to the President, the revision 
I 
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of course being in the light of the testimony that it had had at publi 
hearings The President would determine whether the proposals of 
the Tariff Commission would result in simplification and whether they 
are otherwise consistent with the national interest If so, he would 
then negotiate the substitutions of rates which were contained in this 
Pariff Commission product, with those countries with which the 
United States has trade agreements 

For the purpose of this negotiation the President would have 
flexibility, in that he would be able to revert to preexisting rates if he 
found necessary to do so with respect to any new classification, o1 
Lo vert to preexisting rates in part as to one or more articles in any 
rhe classification and ask the Tariff’ Commission for a new con 

ed rate for the remainde 

I President would his Ve | ar to con plete these negotiations 
He would then be authorized to proclaim the proposed revision, but 
onl fter it ibmission to Congress, and provided that within 60 
da of continuous session from the time of its submission neithe: 


House of Congress disapproved the plan in its entirety by a majority 


of its authorized membership 
We have two suggestions which we think might somewhat improv: 
title I. One of them directs itself to the language beginning on line 


20 of page 5 of the bill, which precludes any rate change which would 
| ! huce IMM ports of any pa ‘ticular article Wi 
think that might possibly be construed to be unduly restrictive on th 


- I 
Pariff Commission in the light of the other provisions of the formula 
bjeet to which it must act. I have not had an opportunity to 
d ss that with the Tariff Commission themselves, and I would be 


ested to see their views as to whether they feel that is so 
Of course, the purpose of this bill is not to increase or reduce im- 
orts by change in rates On the other hand, its purpose 1s to con- 
te rates to the extent consistent with the formula if that would 
simplify or remove anomalies 


Phe CHarrMAN,. It is not proposed to affect the revenue 

Ni Ros No. Sil Th overall] revenue must bye the samc from 
t} consolidated rate, s ibstant ally the same, within the se tolerance es, 
i yr it rates 

Phe \\ I] however, of course by The idental changes mn rates as a 
part of this averag he process We hav aau stion as to whether or 


the language to which I referred might provide such a rigid 
formula that it would not permit many or any consolidations 


Che other question that we have concerns the provision which is 


in section 1LO6 providing for reference of the finished product to the 
Congress under what vou might call a reorganization plan type of 
consideration The standards of this bill such as | the statement 


of the purposes to be accomplished; (2) the prohibition against any 
change in the amount of revenue to be collected: and (3) the pro- 
hibition against any change which would cause Ol threaten Serlous 
Injury to domestic indu try are all so explicit that the reference back 
LO the Congress Is not needed These standards more than meet 
the tests of the Supreme Court of the United States as to the adequacy 
of standards for delegation by the Congress. The Attorney General 
of the United States has stated that he considers that this title, if 
enacted, without a reference back to Congress would be a constitu- 
tional delegation of authority 
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The objections to the prov ision are that such a prov 
to the recommendation of the Commission on Fo eign Ke Onomi 
Policy upon which the President based his proposals to the Congress 

In addition, we are fearful to some extent that because of 
necessitv for obtaining the consent of countries wl ch are parties 
trade agreements with the United States to the minor char 


3101 contral 


rates which ma result from this ave raging process, that that proce 
of obtaining consent micht be more difficult because of the reiuctanme 
of other countries to go along if the United State is to have anothe 
look. I don’t want to make too much of either of tho ol 
sunply bring them out to focus the attention of the committe: 
them, and so that they can have its consideration and that of 


( ‘onere Ss 
I realize that the outline of this procedure which the a CO! 


plates indicates the complexity and the difficulty of the job invo 

but | do firmly beli ve that the iob needs to be clone I only Lo ¢ 
the obsolescence of the present In substane 24-year-old prov Si 

of the schedules of our present act 1 think it would be neraly 
agreed that the draft: iw of new lane Lao’ » fit teriff des ptions to 
the realities of present-day trade is a job for technicians, and 


believe that this bill offers a reasonable opportunity to improve th 
present very confused situation, and that it will at the very least 
result in a thoroughgoing analysis DV a competent body which will 
c1Ve a better cuide Lo needed future action 

Title I] of the bill—which begins, if anyone is following the bill 
itself, at page 13 Is intended Lo resolve one tariff classification 
complication pending this overall revision which would result from 
the Tariff Commission’s action and ocher actior contemplated by 


title 1. Paragraph 1559 of the Tariff Act provides conflicting and 
somewhat confusing standards for classification of imported articles 
which are not specifically enumerated in the act The present pro 
visions contemplate the classification of an unenumerated article by 


its similitude or its similarity to any enumerated article to which 
It 1s similar in one of four respects either mati rial, (| iality, texture 


or use. Then alternatively, there is a so-called mixed-materials clause 
in that same paragraph, which requires nonenumerated articles 
which are manufactured of two or more materials to be classified 
at the hichest rate at which the article would be subje i it ere 
wholly composed of its component material of chief value. The 


revision which title Il would make in this provision would repeal 


the mixed-materials clause entirely, and it would specify that non 
enumerated articles would be classified according to similarity in use 
if that would result in a classification. Only if there were identity 
in use would recourse be had to similarity In material 

We believe that that would very considerably simplify the pres 
problem of classifying articles that are not currentiv enumerated in 
the presently effective Tariff Act 

The remaining titles are designed to eliminate obsolete provislo! 
correct procedures, and eliminate inequities—matters we have dé 
veloped since your committee’s consideration of our suggestions which 
were embodied in the Customs Simplification Act of last year 

| have here a detailed section-by-section analysis of the remainder 
of the bill which I would like to have incorporated, if | may, Mi 
Chairman, at the end of my statement 


48754—54——2 


(ar. 


” 
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The CHatrmMan. Without objection, it is so ordered. 

Mr. Rose. But I would like to comment briefly on certain of the 
more important provisions 

Title LIL proposes certain minimum changes in the antidumping 
law wh ch W ¢ believe are necessary and would he very helpful. 

The CuarrMan. What page is that on? 

Mr. Rosr. It is page 10 of my statement, but 14 of the bill 

These suggestions reflect only a small part of a considerable effort 
which has been devoted by the Department in attempting to make its 
administration of the antidumping law both speedier and more 
eq litable In this connection I would like to call your attention to 
proposed amendments to the regulations issued under the antidumping 
laws which were published in the Federal Register today, and which 
l would like to insert at the end of my statement 

There are two changes which we are proposing in the antidumping 
law The first of these as Vol will recall, the law provides for a 
finding of dumping by the secretary of the Treasury when he finds 
that sales are being made in the United States or elsewhere at less than 
fair value and, secondly, when he finds that imports of the com- 
modity in question injure or are likely to injure domestic industry 
or prevent its establishment 

(s to the finding of injury, after a very considerable study we have 


luded and the President has recommended in his economic mes- 
sage of March that the Treasury, in the ordinary course of its duties, 
is not properly staffed to make those injury determinations and would 
have to specially staff itself for that purpose; whereas this type ol 
activity relates very much more closely to a substantial part of the 
regular activities of the Tariff Commission. Title 11] therefore recom- 
mends that the job of finding injury under the Antidumping Act be 
transferred to the Tariff Commission. 

The second change which this section makes is to eliminate an 


element of what we regard as unfair retroactivitv which we have run 


COT 


into in our experience in administering this law since I have had ae- 
tivity in connection with it. The point arises in this way: When we 


have reason to believe or suspect that dumping of a commodity IS 
taking place, the act directs us to do what is called withholding ap- 
. 


praisement--in other words, not appraise the article suspected of 


coming in at a dumping price —until a determination can be made as 
to whether dumping exists. Then if we so find, we can go back, and 
we are directed by the statute to go back, and impose a dumping duty. 

We find cases in which appraisement has not taken place for reasons 
which may not at all relate to the dumping and which may long ante- 
date it. If we have to go away back as far as the cases are open, for 
whatever other reason, we may have to make a very unfair applica- 
tion of antidumping duties, and it is to limit the permissible retro- 
activity to 60 days prior to the bringing to our attention of the case in 
question that the other amendment is directed. 

The CHarrMan. Would the witness vield at this point? 

Mr. Rose. Yes, sir 

The CHarrMan. I have your letter in response to my request for 
a list of cases of dumping. There is a long list of cases, and I think 
it would be very helpful for the committee to have it in the record. 

Without objection, I would like to put in the record the letter 
from Mr. Rose, dated June 22, 1954, listing cases which have arisen 
under the Antidumping Act 
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The letter referred to follows 
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WAT 
rhe above finding i ‘ ke . 
Finding of no dumping becauss ‘ 
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Finding of no dumping because c ) a 
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Mi Ros! As to tith I\ tha WOLLE I ( I orl ~HDDIICH yy 


i? } 

of tariff duties to impo tations from our insular possessions other that 
Puerto Rico, which is part of the customs territory of the L'nited 
states [Difficulties ATISE because Inder existing law, 4 iIstoms enters 
free of dutv anv manufactures from a mber of our insular possessions. 
These insular possessions either have no ¢ Ol ( Loy 
duty This has meant that under the present law the Bureau o 
Customs has had to admit free of dut ist to ta ( ip cr n 
watch movements from 1 of our insular possessions here the onl 
manufacture that took pla ( ! hat posses n ws putting the wateh 
movements in the cases, even though the watch movements had pat 
no duty coming in to the insular possession, Th ppears to be 
loophole in the tariff law which is not intended by C‘oneress i til 


IV provides that imports from the insular possessions would be free 
of duty only if foreign materials do not make up more than 50 percer 
of their value 

Title V. I have already referred to. and that is the title which 
committee has dropped from consideratiol 


Title VI, which begins on page 20 of the bill. is solelv directed to the 
repeal of obsolete administrative prov sions of the acts 1 lating tn the 
Customs Service. In other words, it is solely intended to clean up the 


act by eliminating deadwood. A description of the sections which are 
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re peal dis in luded in the ser tion-by-section analysis of the bill W hic h 
Il earlier asked leave to introduce into the record 

Title VIL is a group of administrative provisions, particularly 
directed at permitting more efficient enforcement activity by the 
Bureau of Customs 


I might illustrate the kind of thing that is in here by pointing to 


section 704 at page 26. The present requirement is that when Cus- 
toms seizes property, it must be stored within the judicial district of 
seizure Oc asiol ally that does not fit the storage facilities available 
to ( stoms, and this is be nye el larged Lo permit seizures to be stored 
within or without either the customs district or the judi ial district 
of sc ire 

Similarly, we can informally forfeit seizures up only to $1,000 at tl 
present time That pro\y on dates from the Tariff Act of 1930, at 
least We are suggesting that that amount now be raised, in 
of the changed economic conditions, to $2,500 

That is a high-spot outline of the bill, and I do believe that it would 


serve the dual purpose ol setting 1n motion a badly needed reclas- 
ication of the tariff schedules, and also give us further help in simpli 


sil 
fying the administrative provisions governing the conduct of th 
Customs Service. I would, therefore, respectfully urge your commit- 


tee to give favorable consideration to it 
The CHatRMAN. Does that conclude your statement? 
Mr. Rose. Yes 
The material referred to in Mr. Rose’s statement follows 


ANALYSIS OF TiTLEs III, IV, VI, ANnp VII, or H. R. 9476 
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Example 
\ foreign supplier has the fe ving rd of sal era3 ly period 
Sales in Home Market: 
100.000 pounds, at 85 
Sales in Third Countries 
200,000 pounds, at 75 
800,000 pounds, at 78 
100.000 po ds, ac S81 
Sales in the United States 
500.000 pounds, at 78 
$00,000 pounds, at 749 
More than half of t product 1,000,000 
ie home market 1 it ra ec \ 1a ( vere not 
than the prices charged by t ipplier to purchaser United States | 
upplier is, therefore, not selling at less an ‘‘fair va This will 
if the home market sales are free] ffered and the sles are rT 
eran ple ) 
A foreign supplier has sold : ! and ul ind 
countries during a 3-month period at ft I YJ 
1S00 tons at 
1.000 tons at oO 
1,200 tons at 
1,700 tons at ti 
Sales to the United States have beer ide | t] | e same a 
quantities at a uniform price of $32.90 per te ur Or { \ 
supplier’s sales to the United State are at a pr I : in that at 
the majority of the merechand #sold by | in 1 irket and t 
countries, the difference is so ght that it ateria ! s such fa 
as small margin of profit and the nsitive cond 7 irket Justi 
conclusion that the differ eis A it 
Exampli 
\ forei I suppi I NaAKE i Li¢ i I s 
1joritv of the 1 erchandi id ) 
is sold at list prices, net low tr 2.0 f 10 I granted o i 
of more than 500 tons Sales to t [ ted State ul pr ( 
ind have been it quantities of 1,000 ns OT ore Ther ‘ heer ' , 
this supplier in such quantities in other markets. Si liscount appears t 
pe @& reasonable one In VIeW rt tt 1iffe l 1a the saies Willi not 
considered to have been made at less than fair valu ibs of evid 
that the price differential wa t due te e differ a 
The same re It could obta f tl pa ed a differs 
heeause of quantitv even thougt here were no lst pr rthe ist pr 
not specify quantity discounts Chis is v1 exa 
Example 4 
\ foreign supplier has the f \ ord of sale er a 3-month-period 
Sales in Home and Third Counts 
200,000 pounds at 85 
100,000 pounds at SU 
Quantity for each sale: 
Units of 100 pounds 
Units of 1,000 pounds 
Sales in United States: 
100,000 pounds at 80 
Quantity for each sale 
Units of 1,000 pounds 
Although more than half of the sales during e pe { (200,000 It vere 
at a price of 85 as opposed to the United States price of SO, the lower | te 
States price is justified on the ground ut the | wid rd try | 
pattern shows that to be the prevailing price for ut i OOU s., which were the 
units involved in the United States sale 
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Where the three-1 th period shows a rising or a falling market, this fact car 
I lj he conclusion which would otherwise be reached on the basis of overall 
figures during the period Sales for three months may show the following total 
Sa Home Marke i l rd Co ries 
800,000 at SS 
100,000 at SO 
200.000 at 75 
100.000 at 72 
Sale I I ited State 
600,000 
100.000 ¢ 
According to the examples given above the sales to the United States would be 
at less than fair value, since the selling price to the United States is materiall) 
le tha the net price of the majority ol such merchandise sold b the supplier 
for home consumption and to third countries during the three-month period If, 
vever, it was claimed that there was a downward trend in the market d gy 
hree-month period, the sale would be broke down on a@ month! bas 
If the owed a pattern such as the following 
Da Sale 
la ry | 
February 1 
March 1} 
April 1 
Sale n Home Market and in Third Countries 


800.000 at 85 
100.000 at 80 
200,000 at 75 
100,000 at 72 


Sales in United States 


600,000 at 75 
100,000 at 73 
it would ordinarily be presumed that the trend of the market was downward 


during this period, and there would be no sales below fair value on the basis of 


the above figures. oy 

On the other hand if sales showed the following pattern 
Date of sale 

January | 

Februarv 1 

March 1 

April | 
es in Home Market and in Third Countries: 
SO0.000 at S85 


100,000 at 85 
200,000 at 75 
SOO0,.000 at S5 

Sales in United State 


600,000 at 75 


it would be concluded, in the absence of a showing that the market in general 
had suffered a serious drop early in March and had recovered later in the month 
to its January-February level, that the sale to the United States on February 1 
vas below fair value ; 


Sales are made as follows over a three-month period: 
Home and Third Countries: 
1,000,000 at 85 
100,000 at 70'4 
1,001,000 at 69 


United States: 


1,000,000 at 70 
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More than half of the merchandise is sold for home consumption and to third 
countries at prices above the United States price The United States price 
materially below 85: not materially below 704 The United States pric 
however, materially below a weighted average of 1,000,000 at 85 and 100,000 at 
704, and the goods are therefore sold below fair value 

RS 161, 251, sec. 407, 42 Stat. 18:5 U.S. C. 22,19 U.S. C. 66, 173 


The CHatrMan. Are there any questions? Mr. Utt of California 
will inquire. 

Mr. Urr. Mr. Rose, I would like to invite your attention for a 
moment to title II on reclassification. That section does not purport 
to actually make reclassification, does it? It is just for the purpose of 
broadening the right of the Tariff Commission or the Treasury to 
make reclassification; is that right? 

Mr. Ross. I wouldn’t quite state it that way, sir. Section 1559 
as at present on the books has as its purpose providing a method of 
classifying products which are not enumerated or the classification of 
which is not otherwise provided for in the Tariff Act. 1t provides 
two basic formulas for classifying such unenumerated articles. One 
is similarity in material, texture, quality, and use, to an enumerated 
product; and the other is the mixed-materials classification, that if 
it is composed of more than one material, then it takes the classifica- 
tion of the higher of the two as if it were wholly composed of the 
higher. 

Mr. Urr. The reason I am asking, under the present act hard- 
board has been classified as a paper product, whereas it actually is a 
wood product. Would this section give some relief to the hardboard 
industry, which is suffering from imports of hardboard being charged 
at the rate of about $2.75 a thousand board-feet, coming in as the 
paper classification instead of coming in as the wood classification 
where it would carry a much higher rate? It is an unenumerated 
product at the present time. Would this section permit some relief 
in that area, or would this unenumerated product known as hardboard 
be reclassified as a wood product rather than as a paper import? 

Mr. Roser. I am not sufficiently familiar with the classification of 
that product, sir, to discuss that 

Mr. Urr. Is there anybody here who could discuss that? 

Mr. Rose. Yes 

Mr. Mason. It does give the Department more power to classify 
It enlarges the powers of classification. 

The CuarrmMan. Mr. Johnson, will you please identify yourself? 

Mr. Rose. This is Mr. W. R. Johnson, Assistant to the Commis- 
sioner. 

Mr. W. R. Jonnson (Assistant to the Commissioner of Customs 
Hardboard, sir, is now specially enumerated in paragraph 1402 of the 
Tariff Act, which reads: 

Cardboard, leatherboard, paperboard, pulpboard, and wallboard 

Therefore, this paragraph 1559 would have no relation to it what- 
soever. 

Mr. Urr. It is classified, then, as a paperboard rather than as 
purely a wood board? 

Mr. Jonnson. It is made from a paper pulp, sir. 

Mr. Urr. No, it isnot. That is our problem. It is made entirely 
from wood scrap, with no chemical process. It is chipped down and 
compressed again and made into a very hard board, sometimes called 
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\lasonite and other board It is classified as a papel product, and 
t actually isn’t a papel product 

I want to know where we are going to get relief from the terrific 
Inports trom Finland on hardboard where they have & very high 
mport rate over there and we have practically nothing here, and 


ty 


iS | fas an papel prod ict nstead oras a wood product 
Mr. Ross That would fall under title I rather than title II. 
Mr. Urr. T thought perhaps there was a way of getting a reclassi 


( 


ation because of its actual comparative use and its component 


produets It is simply made out of wood fiber, with no chemical 
processing at all 
Mr. Rose. This is not in direct answer to your question, but it does 
relate to the subject. | think you know that intensive consideration 
bye ng given to the question whether and to what extent the (nti 


dumping uct applies In that situation I had not heard of the ques 


tion of classification up to this point, but | would be clad to give 


i 


eonsideration to that 


Mr. Urr. [ would like to discuss it with you later, to get a reclassi- 
tion on that or else make it an enumerated product 


is all, Mr. Chairman 


nea 
That 

The CHarrmMan. Mr. Simpson of Pennsylvania will inquire 

Mr. Stmpson. Mr. Rose, when the Tariff Act of 1930 became law, 
ve had classifications, did we not? 

Mr. Rose. Yes, su 

Mir. Simpson. How many? 

Mr. Rose. There are 15 schedules in the Tariff Act which list the 
products to which it applies, and then there are various provisions in 
it taking account of articles which would be developed in the future 
which are not specifically enumerated. 

\MIr. Stimpson. There were 700 tariff classifications. 

Mr. Rosi I think I said 700 paragraphs, which have subdivisions 
Mr. Simpson. You compare that 700 with 8,000 as of today; is 
that right? You said the total number has increased to some 8,000 
distinet duty classifications as of today. 

\Ir. Roser. | think it is right to say that there are 8,000 classifications. 

\Ir. Simpson. That is, the 700 has grown to 8,000? 

Mir. Roser. Are those exactly comparable, Mr. Johnson? 

Mr. Jounson. No, sir. There were about 737 paragraphs, many 
of which contained a number of classification provisions. 

Mr. Stupson. You know what I want. Does the 700 compare with 
8,000, or is it a bigger number than 700? 

Mr. Jounson. Much bigger than 700. Perhaps of the order of 7,000. 

Mr. Simpson. In other words, it is 7.000 versus 8,000? 

Mr. Jounson. About that 

Mr. Simpson. That is considerably different from what it says here 

How are the additional 1,000 classifications determined under exist- 
ing law? 

Mr. Rose. You mean how did they come into existence? 

Mr. Simpson. That is right 

Mr. Roser. Largely by the breakdown of existing paragraphs into 
smaller subdivisions by trade agreement negotiations. For example, 
to take one example, the tariff schedule has bicycles in one paragraph 
at one rate of duty. In a trade agreement various dimensions of 
bieyeles were broken out of that and put at different rates of duty. 


t 
was done in the 7,000 O he : t! Was ¢ @ 
In Detween the ¢ UOO nad the S.QO0 

Mr. Rose. Might I put it t si1 that vou 
a better view of this from the Tariff Cor 

adeait vith tha 
standpoin iv 1] ) 

I 1} hew products 

4 { Ia \ ( ter 

ay T ' ) ' ’ 
| Vision vt { | 

lies t co i j ) 

han | 

lhos i" e thi | 
where th ro ( ada O ) 

Mr. | ‘ » ) 
they il t} ray that C4 j 

ad p ed ti law 

\Ir. Ros Yes, sil 

Ir. Simpson. Between "O00 d t . \ 
he negotiators I reciprocal ‘ O21 

Nii Ko Lia i ! } I oO - 

rents 

Mir. SIMPSON Your po it, though nas to do WIth tl \ : 
both those done by the Congress and tho ( ) tt ot ( : 

Mr Rost It isn’t a cor plai it, SIr I th rc 1G a \ I rt 
to reduce what most peopl would agre \ pDlicat t yn 

that contains some anomalies 

Mr. Stimpson. If it sn’t a compla nt, W 1 you iV, tnel th rie 
negotiators in the reciprocal trade program did not have s ent 

authority to have done it direetly as tl ent along? 

Mr. Rose. No r, | wouldn’t sav that. What | q that 
by reason of the fact that we are dealine tl 4-Veaul 5 ( 
and also dealing with a situation that hds crown up, that ( S 
in it that have FrOWH Up by trade agreements ( i a situation 
now that is more complicated than it needs aun sed 
than it needs to be, and that this t pe ol t { Nn Sie \ 
ean apply. | don’t want to overstate thr moult | heal t) ! 
will result. I don’t know to what percent f t] list 
apply. Some people think it couldn’t apply to more than 5 or 10 
15 percent where the simplification proces ild t 5 
whereve! if could take place | think that f np ‘ f 
and improve the understandabilit nd the certaimyt ft it fro I 
standpoint of every bod) 

Mr. Stupson. Just a couple of other questio l 
do the negotiators in the reciprocal trade ag nent >not har 
authorits to do that reclassifieat on? The he cl Tye I 
it between 7,000 and 8,000 

Mr. Rost. As I understand it-—and I am not by any means expert 
in this field hey do have the author 
to earve out items which are with a pe ! S ) 


paragraph, and therefore they can make 2 0 
what was, under the Tariff Aet of 1930, 
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Mr. Simpson. Would this act broaden or limit their authority in 
thos respects? 

Mr. Rose. In no way, sir. It simply takes the existing situation 
lt do sn t enlarge or detract from whatever the trade agreement 
authority may be. It simplv takes the existing situation and tries 
to simplif il 

\ir. Simpson. If [ understand from a hurried reading of this, this 
authorizes the Tariff Commission to make this reclassification: is that 
right? 

\lr. Ross. Yes, sir, subject to reference back to the President and, 
as the bill now provides, reference back to Congress 

Nii SIMPSON Yes It permits the Tariff Commission to make 
the reclassification subject to review by the Executive and the Congress 
under certain terms. The Tariff Commission having made this 
reclassification, would the reciprocal trade negotiators be limited then 


to follow the Tariff Commission? 


\l Ros SO iar as this part ulat operation Is cone rned, it would 
be a question of obtaining foreign governments’ consent to the rates 
Let e start further bacl if | may As we see it. the changes in 
ai dual rates whi hy can take place here are quite small bec ause ol 
the fact that the only way in which they can take place, or at least 
ibstantially the only way, is by putting into one classification 
products which are now in, sav, two classifications, just to take an 


example, but with the limitation that the one resulting classification 
must prod ¢ the same revenue with its new rate as the two compon 
ents produced before at their separate rates So the only changes 
that will take place will be avaraging. 

Nevertheless, to the extent that those rates are different from rates 
presently in trade agreements, the consent of the other party to the 
trade agreement will have to be obtained This bill provides for 
‘'t grant anv authority that doesn’t 
otherwise exist or take away any authority that otherwise exists to 


obtamine such consent, but it doest 


\ir. Stmpeson. In other wortis, the Tariff Commission having acted 
and having acted, as vou suggest there, so that the total revenue from 
the reclassification of these several items is not adversely affected 
that having been done and Congress having approved it, the President 
having approved it, next week the trade agreement negotiators may 


furth ehange it Therefor ; I say what is the real purpose ol this? 
Whvy not ist let the trade agreement boys renegotiate it as they CO 
along Why do we do it here? 


Mir. Rose. Let me put it this way: I think this job can only be done 
by bringing it about simultaneously as to a particular item or par- 
ticular group of items that are now separate but belong together 
Just assume that the Tariff Commission find such a group. They 
must provide for two different rates—one is the Tariff Act rate; the 
other is the trade-agreement rate—1in order to produce a new situation 
which will correspond with the existing situation. Trade-agreement 
negotiations, of course, relate only to the latter. There isn’t any 
authority in the Trade Agreement Act to negotiate with respect to 
what the rate would be if the trade agreement were terminated, for 
instance. Those two things have got to be brought along in parallel 
so that the same grouping 1s bemg made of items for the purpose of 


CUSTOMS SIMPLIFICATION ACT OF 1954 31 


what vou might call the maximum rate, the Taritf Act rate, and the 


trade agreement rate and the two thines have to be done simul 
taneously and identically in order to get an end product which will 
work So I think the Tariff Commission is the only possible vehicle for 


having that type of thine done 

Mr. Simpson. Thatisall. Thank vou. si 

The CuatrMan. Mr. Curtis of Missour ll inauire 

Mr. Curtis of Missouri. First I want to clarify sometl } 
own mind, Mr. Simpson referred to that 700 on p: | Do lund 
stand that was a typograpl| ical error and it should O00? Is that 
a typographical error? 

Mr. Rose. No; it is not. If it was misleading there, it was unit 
tentional Looking back at mv statement, the tiabl st oO! 
contained over 700 different tariff classification paragraphs 
which contain a number of elassifications 

Mr. Curtis of Missouri. I see 

Mr. Rost. In the interest of exactness, perhaps | should | 


estimated the number of classifications total! n order to cet a fi 
Which would correspond with the 8,000, but that is tl reco Hato 

Mr. Curtis of Missouri. I see, it is 700 paragraphs 

What I am mainly concerned about is proced ind that is wh: 
this bill is for At least the first section pro les the metho vhere 
we are gomg to do this reclassification t is essentiall a probl 
of what the executive department is going to do and what the C 
Is vg ing to do 

Kirst 1 would like to ask, Did the Burea Or ¢ stoms make tl 
complete review, that management survey of the Bureau of Customs 
authorized by the SOth Congress? What have the been do 
1948? Did they make such a complete 1 

Mr. Rose. | will have to answer that this wav, sir: It isn’t the job 
of the Bureau of Customs to review the tartfl It ts job to admin- 


ister 1 That survey made the statement that tl administrative 
job of the Customs could be simplified if this tvpe of review were mac 

Mr. Curtis of Missouri. Who would make the review? That is the 
Issue, Vou see, 

Mr. Ross. I think there is general agreement that that is the 
proper jurisdiction of the Tariff Commission 

Mr. CuRTIS of Missourt. Did the Tarif Commission make such a 
complete review? Did anybody, as a matter of fact? Has any 
executive ageneyv been before the Congress in thi past 6 vears Ww th 
detailed lecislation in regard to classification ? 

Mr. Rose. | beheve not, sir 

Mr. Curtis of Missouri. No, sir. Yet you must admit that the 
executive department, whether it is the Tariff Commission or the 
Bureau of Customs, are the ones that are roinge to have to do the 
detailed work and work up the recommendations and make the review 
The Congress would, of course, be depend nt upon that pre liminary 
work being done. Is that not correct? 

Mr. Rose. Yes, sir. 

Mr. Curtis of Missouri. What I am getting at Is this Because the 
executive agencies have not done any thing in the Way of coming before 
the ¢ ‘oneress with recommended legislation and whenever the Vv want 
legislation they are perfectly willing to come—now you come to us 
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pro writing legislation, and I am reluctant to see the Congress 
defa hy thin It sec s to me th proper p ocedure would be 
for il lariff Commission, whether it is the Bureau of Customs with 
the Tariff Commission, to make this complete review on reclassifica- 
tion, and then come to the Congress with their recommendations. 
Tha ; the Vav to write leo le ion, 1t seems tO Me 
Wh ; hat not rood procedu ein this instance? Why do we have 
LO o this backwa al route that we hav been rTOINg In the past lew 
ve: of the Executive writing it and, in this bill, | might add, the 
Congress 1s 1p the position of vetomg | is not the job of Conere SS 
to  f » | isiation it is th JOD ol thre Bxer itive it Is the JOD ot 
Congress to write legislation 
Incidentally, not even an item veto is provided in the bill for the 
Congress, because it sa veto that they ¢ ther accept or rereect the 
whole thu O I do not understand thre | ocedure that Is bene recom 
Trié } i 
NI Ros Sir, may I state it th Way I think ou concept ol it 
Is that is a technicia 3 10D 
Mr. Cr ris of Missout That 1 true, and that is true of a lot of 
it | ( The techni ! have LO dig into it The executive 
agence have to com ) ard Wi hy a review and with recommenda 
Ol but then the peopl Ss representatives, who we ar supposed to 
be, ar supposed to look at what the technicians have done to see 
whether that is in the interest of th peopl That is what we are 


aol } re \t least th il 3 what | thoucht W were for 


Mi Roser | can Olly add this: ¢ Lain Ol iu Oo 








myself into Or pose as an % ithe tv on What proper retationship 
should be or what the proper tunction ot tl! ex itl as aga tl 
legislative Is I have heard it sai by | Slat hol | 
that the difficulties of submitt a detailed s ile of this kind 
irom tl e congressional Stanapoll V ( ver vreat 

Mr. Curtis of Missout Yes; I appr te there is an argun 
and there is a lot to b wid B it that is ft ( l S I 
you are recommending here | think evervone cognizes the prot 
lem but this parll ar bp {| Is purely pro i 

It is important, of course, to point out wl 
these classification Si \ ) 
OL ! lasslicatlon iS Lo be Y' 
whereby the exc ranch « 
SA\ here or \ eC] X¢ ‘ ) ( 

p the de wad I t! 1 Ul I 
with its suggestions as to what sl ) To 
whol e | and I tl ( ( 
Cy | iS I ( this 
win Ine ft ( ( S ) ( ] : 
the s or o1 I Ol \ | 
S | s3)) ely Ti ( ( I ( eo 
dol nothing abo mn \ ( ( - 
tions On ( ssifeatiol 

Mr. Rose. I can suge | hii 
like t | is the only o hh oul ( } I ) 
of these rates which are now ( 
have agreed with a foreign cou to mi: leet those rates 
In exchange lO] Whatever a mel eC OC | rhe TI eiore, 
any reclassification wl I to ! e anvti | t to ob n 
consent irom toreign countries to the extent that here are even minor 
differences from present levels 

1 ean see enormous dit ities hie oO ( l hat consent in 
the event that there was a pos bi] Ol a | I item by iten 
unilaterally by the United States, of partic r items 

Mr. Curtis (of Missouri). Mav ] rest the and 1 do not int 
to belabor this much longvel your torm F WOuld St WOrkK, DeCa 
the Executive representatives would come befor¢ s and explain 
that and say that in certain instances you would 1 ti ficulties 


with these treaties I hope we have tl nt COL) 
the logic of such arguments 

Mr. Ross. What I am suggesting is that it would be impossibl 
in Many instances. no doubt. to obtain consent to ‘ ons fron eien 
countries if there was a second look at that part iar item irom o 
side of the table 

Mr. Curtis (of Missouri). Somebody is gow o do it 

Mr. Rosi It isa different thing under this bill, in the s« that the 


| S > 1] ] j 

only second look irom our sick ol the Labie 1S a IOOK atl an ov ili 
| | . is ad ) 
package, and not an 1tem-bDy-item change | hink this 1s Orki i¢ 


1 doubt whether the oth would be, as a pract | matte! 

Mr. Curtis (of Missouri). I do not want to belabor it any mor 
Mr. Chairman. 

The Cuairman. Are there any other questions? The Chair hears 
none. 
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We thank you very much, sir, for vour testimony and the infor- 
mation that vou have given to this committee 

Mr. Ro Thank you very much, Mr. Chairman 

The ¢ | (AN. The n t witness is Mr. Paul Kaplow itz, General 
Counsel of the Tariff Commission 

We are very clad to hav vou here Mii Kaplowitz 

Mr. Kaptowirz. Thank vou, sir 


STATEMENT OF PAUL KAPLOWITZ, GENERAL COUNSEL OF THE 
UNITED STATES TARIFF COMMISSION 


Mii IKK PLOWITZ Mr Chai man, as the committee knows, the 
fariff Commission doesn’t take any position on tariff legislation, pro 
or con However, since this bill would deeply involve the Tariff 
Commission, it has authorized me to read this statement 
IH’. R. 9476 contains eight titles, titles I] and III of which directly 


relate to the Tarif! Commission This statement Is limited to titles 


Title IT of the bill provides for a revision of the United States cus 


toms tariff schedules for the purpose of simplification, under specified 

standards and within specified limitations. Within 2 years the Com 
es 

m ion is tO prepare and publish in the Keds ral Reeister a proj osed 

revision and consolidation of the tariff provisions of the customs laws, 

including incidental changes in forms and amounts of rates of duty 

vh are necessary to accomplish the purposes ol simplification 


After holding public hearings on the proposed revision, the Commission 
is to make any modifications of the published revisions as may be 
ppropriate, and submit the modified revisions to the President, to- 
Werhnel with proposed revisions of trade-agreement schedules of tariff 
concessions to conform to the revisions of the basic tariff sc hedules 
The President is authorized to seek the consent of the foreign countries 
concerned to the revisions of the trade-agreement schedules, and when 
this has been accomplished the President is to submit the revised 
tariffs hedules Lo the Conere 5 If not disapproved by either Ho ise 
of Congress within 60 days, he may proclaim the revised tariff sched- 
ules and they are to become effective in lieu of the existing tariff 
schedules of the Tariff Act of 1930, as amended 

The Commission is in sympathy with any efforts to simplify the 
United States tariff schedules. It should be remembered, however, 
that a large proportion of the classification language used in the tariff 
schedules has been in our tariff laws for a great many vears and that 
administrative and judicial interpretations have clarified the meaning 
of the more obscure provisions of the tariff schedules. One of the 
difficulties involved in any extensive revision of the language of the 
tariff schedules is the fact that any new language which may be 
adopted would itself have to be interpreted, and consequently exten- 
sive changes in terminology could possibly lead to extensive litigation 
On the other hand, some changes which should be made will not be 
possible because of the limitations contained in the bill 

The Commission has not had adequate opportunity closely to ex- 
amine the provisions of title | of the bill from a technical standpoint. 
Such examination as it has made has disclosed the need for some 
technical amendments. There may be other imperfections in the 
bill but they will probably not become apparent until the project has 
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been under way for some time. The imperfections which hav 
vealed themselves sho ild be corrected after the ¢ xperts have consulted 
and determined what changes should be made 


| | 
LHOoOWS ul I 


As this COMMITEE Le Tariff (‘ommission has a heavy 


burden of work. Aside from what m ht Ie ermed. the norn 
pressing work of the Commission, we have underway the equivaler 


of a “peril point” investigation involving approximately 400 items on 


which ihe ad valorem equivalent of the qhuy SoU percent or mor 


1e 
This project has been assioned to the (C‘ommission by a re solution of 
lates to proposals contained in 


the Senate Finance Commitiee and r 
the Kean bill, H. R. 8860, which incorporates proposals made 


Randall Commission. This investigation 1 he completed 
later than December 1, 1954 The Commission also will no d 
soon have to undertake the task of making “peril point Investiga 
LIONS On a probably long list of proaucts whieh may be proposed fo 
consideration in connection with trade-agreement negotiatior h 
Japan It is obvious that assigning to the Commission at t! 


2 project of revision ol the tariff schedules as contel plated ry H R 
9476, will impose upon the Tariff Commission’s already heavily taxed 
facilities an additional job of considerable proportions The Con 
mission will not shirk such an assignment if the Congress commands 
that it be undertaken; it asks onl that it be elven the means of ob 

| 


Ing sud h additio ral he Ip “us may be required to perform the work Wi 
are sure that the Treasury Department will give us its wholeheate 


cooperation. The principal problem will be to find persons who are 


equipped to assist the Commission in this worl 
Turning now to title III of the bill: This title deals with the Ant 


dumping Act of 1921, which is administered by the Treasury Depart 
ment The change to be made in the present Ant dumping Act } hy 
is of particular interest to the Commission is that which would tra 

the injury-finding function from the Treasury Department to thi 
Tariff Commission. Under the present law the Treasury Department 
makes findings not only with regard to the portation of commodities 


at less than their fair value but also makes the determination whethe 
the importation of merehandise at less th: 
or is likety to injure an industry in the United States or prevent o 
retard an industrv from being established. Title ILL of the bill would 
leave the first of these functions with the Treas ry Department but 
would transfer the injury-finding function to the Tariff Commission 

It should be noted that under the bill the Commission would have 
3 months in which to make its determination of injury, as compared 
with 9 months which the eseape-clause procedure gives it. This 
would require substantial telescoping of injury investigations unde 
the dumping statute 

It is our understanding that the Treasury in admunistering the 
dumping statute has interpreted the word “injury”? as meanin 
material injurv. If the Congress desires that this term be given any 
different interpretation, it should clearly express 1ts intent 

I thank vou 

The CuarrmMan. Are there any questions? Mr. Mills will inquire 

Mr. Miuus. Mr. Kaplowitz, have you had an opportunity to make 
any evaluation with respect to the number of additional employees 
the Tariff Commission might need in order te perform this additional 
function? 








30 CUSTOMS SIMPLIFICATION ACT OF 1954 


Mi IK WIT? Wi have thought about it | should think that 


litional attorneys, perhaps 2 or 3 at 

least, acquired, and 1 that we might call a “‘specialist,”’ if we can find 
oO! ( oni lerical help 

I} ( mate | 1 for the f { ear a ( re feeln our Way 
ane \ O ( Crime t how o 70 abou he ob and vhat it is 
or ol yl ve As roe on m by hecessar oO vel dad tional 
ielp roa not reat he number necessar\ 

\il ViILI It will be necessai then, for you to ask of the Con 

D>] I ental approp! tion? 

\ iN ) LZ Yes, Geet 

Nii Vien Jo vou have a idea how much migl ve Involved 
in do 

NI ly O l have iy offi 1 word, bu I should think 
SO] I ( ound S$50.000 for the first ear OL operatlon 

N \ Hlow much for the second 

\] in 1*] OUL ( D | Wi eLi'e ropin Ol Val 
O! I] more or | i yperimental jo! | ou 
a nd on tlre ( hie ob t ns out 0 be Tf it is oO that WW ¢ 
we it many reclassif ons and changes 1n minolog'y 
I ( ( ( ha so on, we ould have » ners C OUP Hel] 


a 
* 


I c bill? 

R KAPLOWITzZ. Speaking personally, I have a mental reservation 
be necessary to ask for additional time. It would de 
pend coul on how many of our people we can devote to this job 

Mr. |] (ll vou have now employed are busily engaged in othe 
In) ( Live ho 

Mr. KapLtowirz. Yes, and we really need spe ialists in this field 

| le. the work would lareel fall on the houlders of th 
Legal Division of the Commission | don’t wy entire ly, but a good 
deal of it would fall on our shoulders. We have 3 people in the Legal 
Division, and at least 2 of them I think would have to be put on this 
kind « ob because they know something about the ubjsect Then 
Wwe Tay to re plac them with whateve help we could ret that would 
by 1] That gives vou an idea 

We, the Legal Division, the three of us, I can assure vou are pretty 
bu We work days and nights and often weekends right now 

Mr. J INS (presiding Anything further? 

Thi entleman from Missouri will Inquire 

Mr. Curtis of Missouri. In making that review, you would have to 
have considerabl cooperation W th the Bureau of Customs, too, would 
you 1h¢ 

M KApLOWITz. Y« be indeed and we expect that we wo id oe \ 

LL deal Ol ooperatlon 

M Curtis of Missouri. | presume, too, that they would have to 

I some consideration as to how many peopl they could devote to 


th review 

Mr. Kaptowirz. I am sure they would. 

Mr. Jenkins. Any further questions? Mr. Byrnes 

Mr. Byrnes. Mr. Chairman 

| think we come down to this question: Does the Tariff Commission 
feel that there is merit to going into a study of the classification with 
a view to simplification to see what can be done, where they can end 
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up, and what we can do to make the classifieat > and sel 

more intelligible and understandable and simpler for all persons 

concerned in dealing with them 
Mr. KapLtowrrz. If vou gentlemen would examine the appro] 





tion hearings involving the Tariff Commission for tl ast 1 rf 
vears, vou would find that almost each time the Con 

one of its funetions is to review tl al 3c} = 
t if to ti e ana te report to ( eS ES 
found to b re ur'\ Ve ha ( S\ \ 
Curtis’ question, largely because we have ( ‘ ote to i Lf 
we had gotten suflicient funds, we ild ha ! iken as 
the tariff schedules with a \ Vv to reportil ( 
need there was for chang parcye ariv sil the : 
there has been quite a lot of noto \ vel ( COomMy thie 
tariff schedules and ho ( rhe tis to aete Live 


nna so on We thou ti we © il to too ! . 


So | think it can be said th: the Tari? Con ) ( 
IS nece ry © OSs ‘ 3 | th) ) ) ( \\ ( 
it is necessary or desirable to do it in this w I th 
to vour question. we thin | 3 «lf apt | : | ) 

Mir. Byrnes. Another q oO! Gol » ti ( 
sion, in your statement here vo ivgest that the | 
the word “injurv’’ to mean material u } I eC S¢ 
as to whether Congress should not take ome action to tell 
administering this whether t] mean 1 Ol atenal 


bitt 

What does the law say? the law sa ! ry does! 

Mr. Kaptowirz. Yes, sir, the law sa “mMIUr\ 

Mr. BYRNES That Is the Wa the law i read aiter this $ 


passed, is it not? It will still be j 

Mr. Kaptowirz. Ye r, if it is not ¢ 

Mr Byt VES Why WoO ld 1h¢ | lI I Com oO ) V¢ ee ra 
prior Interpretation of “injury hat had beer ninthe past the 


‘Treasury VWepartme 
Mr. IK APLOWITZ peeve the answer to th ico theta a 


. ” 1) ' ' 
term as “injury, It Would be ass imed, | th . hor iV, U tlo ! S 
did not intend ins nihiecant injury or ve oO! I C)t « ! { 
all depends on how Ml interpret the wo material 


Mr. Byrnes. How do you people in the Tariff Commission interp1 
‘injury’? Do we not have that in the ‘escape clause” and ‘‘p¢ 
points’’? 

Mr. Kapitowirz. That is exactly why it is mentioned in this con- 
nection. We have enough trouble with the ‘‘escape clause,’ which 
mentions ‘serious injury.” 

Mr. Byrnes. That says “serious injury 

Mr. Kaptowrrz. That uses the term “serious injury’’; yes, sil 

Mr. BYRNES What about the ‘peril point t 

Mr. Kaptowrrz. The same thing, “serious inju ’ ‘These kinds 
of terms are relative terms, and there is always room for disagreement 
as to what is ‘“‘serious’”’ and what is ‘‘material’’ and what is “injury” 
at all 

Mr. Byrnes. You get into that even when you use the word 
‘“material,’”’ do vou not? 

Mr. Kaptowitrz. Yes, indeed 

Mr. Byrnes. Or if you use the word “serious 
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Nir K APLOWITZ The reason it is brought up here is because | 


7 ‘ t ‘ 
thin ist Vea 


rin connection with the customs simplification bill, there 

was a proposal to amend the Dumping Act to add the word “material,”’ 

and that was rejected I didn’t know what the significance of that 
W 

Mr. Byrnes. I would suggest the significance was that you didn't 


have to look very far for materiality in order to find injury 


Are vou suggesting that this bill should be amended so as to make 


more definite what the Congress means by the word “injury’ 
\Ir. KapLowirz. Not necessarily | am only suggesting that in 


in view of the administration of this act since 1921 by the Treasury 
Department, and in view of what I understand to be a consistent 
practice of interpreting the term “Injury”? as meaning “material 
injury,’ we wanted to bring that to the attention of this committee 
so they would realize that that was a long-continued interpretation 
and that if we should add that word it wouldn’t be too far out of the 
way, since it has been so interpreted continuously by the Treasury 
Department, as we understand it. 

Mr. Byrnes. I look at this antidumping section as an improvement 
over the past, in that past Treasuries, as far as I am concerned, have 
not been very much inclined to feel a responsibility to use this anti- 
dumping section. Iam hopeful that by putting it over to the Tariff 
Commission, we will get more prompt and effective use of the anti- 
dumping provisions of the law. 

Mr. Kaptowrrz. There would still be a matter—cases would still 
arise under this bill with the Treasury Department—and if they found 
a dumping price, then we would get in the act, but we wouldn’t control 
the number of cases that would come before us or anything like that. 

Mr. Byrnes. No; but as soon as they are put on the alert, vou 
would be put on the alert, also. 

Mr. Kaptowrrz. I would hope so. I would hope, if this legislation 
is enacted, that the Treasury and the Tariff Commission will work out 
a system whereby they could be in close contact on these matters, and 
especially if we are limited to 3 months. We would like to have ad- 
vance notice about these things so we could Start looking into the 
matters ahead of time. 

[r. Byrnes. Right. 
The CuarrMan. Mr. Simpson of Pennsylvania. 


Mr. Simpson. Can you conceive of a case where the Treasury would 
send it, calling it “material damage,” and you would not find it 


“Serious damage’? Is there a distinction between those two? 

Mr IX APLOWITZ | don’t believe | cot the question. 

Mr. Simpson. What, in effect, under this bill is the Tariff Commis- 
sion getting at, on this question of antidumping? 

Mr. KapLtowrrz. The dumping statute has two parts to it. Dump- 
Ing per s or a dumping price per se, doesn’t constitute warrant for 
applying a dumping duty. There has to be a dumping price as defined 
in the law, and then a dumping duty only if the imports which are 
being dumped are injuring a domestic industry 

Mr. Simpson. If the Treasury finds that, is that right? 

Mr. Kaptowrrz. If the Treasury finds a dumping price, then they 
would come to us and say, “You tell us whether imports of this 
commodity at this dumping price is injuring a domestic industry.”’ 

Mr. Simpson. That is the law today? 
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Mr. Kean. Will vou yield on that? 
\M[r. SIMPSON Is that not the law today: 
Mr Ix APLOWITZ No The Treasul makes D th Hnaines Tl 


find not only the dumping price, but they also « ine the questio 
of injury 

What they want to do here now ts to sa { Tariff Comi 
which is expert in these matters, determine the in 

Nii SIMPSON The, do not want to give vou all the author 

Mr. Kaptowirz. No. Only the mjury-finding netion 

Mr. Simpson. In fact, I Say thev do not ve ul al autho 
becaus\ you can do nothing until they f { ! t S 
been injury 

Mr. Kaptowirz. We can do nothing until they have determined 
that there is a dumping pric 

Mr. Simpson. That is right In other words, there could be all 
kinds of Injury to vour knowledge, and vet no finding ol that on the 
part ol the ‘Treasury, and you could do nothing: could vou? 

Mr. Karptowirz. Yes, su If there is no finding on the part of th 
Tre usury of the fact that there is a dumping price, W would have 
nothing to do with the question of whether there w is 1D i 30 far 


as the Dumping Act is concerned 

Mr. Kean. Will vou vield? 

The CHarrmMan. Mr. Kean 

Mr. Kean. The Tr asury now has to have a separate departme nt 
to find out whether there is injury You, of course, are experienced 
in looking into matters on account of the other portions, the ‘peril 
point’? and “escape clause,” whether there is injury. The Treasury 
never asks you for advice on this in the case of dumping? 

Mr. Kaptowirz. No. Well, there may have been some in past 


vears. I don’t recall any special instance 

Mr. Kean. If you have experts in vour case who know this story 
and then they have to have extra people in the Treasury to look into 
this, it seems to be duplication It seems to me the provision in this 


bill to shift it to people who know the subject is correct 

Mr IK APLOWITZ. The present law imposes the d ity on the Tr asul 
Department 

Mr. Kean. The final decision, ves 


Mr. Kartowirz. The purpose of this bill is to turn th 1 
finding function over to the Tariff Commission 
\Ir. Stmpson. That is the whole point | have Are they turning 


the entire obligation over to you, or onl a part ol 

Mr. KaPpLowirz Only the part that deals with the determinatio1 
of injury. 

Mr. Simpson. Can vou make that determination unless they 
it over to you? 

Mr. Kaptowrrz. Under this bill, we would not make that deter 
mination until the Secretary of the Treasury has told us that there is a 
dumping price. 

Mr. Simpson. That is right. No, he tells vou there is a dumping 
price, and vou say he only says that when there is ‘‘material damag 

Mr. Kaptowirz. Oh, no, su If I said that, I didn’t mean to 
imply that. Put it this way: The Treasury gets a complaint of 
dumping, and they make an inquiry to determine whether there is a 
dumping price. If they find there is, they refer the case to the Tariff 
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ele ( no nyul iViIne ¢ rmimned that there 1s 
! inder present | ould be under the proposal, | 
req (*¢ Hips Ll LPL) PD. \ 
Nir. Sim ON \nd your reaso rmakinge’ tine shift, assume, 1S 
peca vou bei "( th | } t C‘ommission is better ¢ juipped to 
\ ) 
determine whet! there is serious injurv or not 


NI ROS] Whethe there is nyurs We feel that the facilities of 
the Customs Bureau and the Treasury attachés equip us best to make 
the determ nation as to whi ther the price 1s a dumping price, by cause 
that is the kind of invest mation that we are set ip to make and have 
to make for various tarifl purposes and we have people nh th field 
who can do il 

We are, bv the way, stre neth hing oul foree in the field to do that 
more quickly and more adequately. We do not have any other 
function that requires us to look internally at the effect on United 
States industry of particular prices. The Tariff Commission does have 
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various other respects in which has to « y tha We f 
therefore, that this is ve much O el | to other things that 
they are doing, and not lated to other th ; t Ul LO 
that is the sole reason for tl nn Laitiol 

The CHairnmMan. Under what circun mpose a ul 


tervailine duty : 
) 4 } \1 . 
Mr. Rose. A countervailing dut Ir. ( ’ s imposed wl 
there is a subsidy given bv a for vO ent That situation 


distinguished from the dumpi Situation I ihe yin) I 
activitv Of a company not supported bv go rr 

The Cuarrman. That is what vanted to hay i pa f tl 
record, SO there would be no. on 

Mr. Mills? 

Mr. Mizius. Mr. Rose, pursuing Mr. Simps« 





further, on page 14, beginning in line 20, as I read it 

stand the language in the following ntenee the Tariff Comn Ol 
makes its finding in the affirmative that the l l and that 
finding is referred to the Seeretary of tl isu Lhe Secretar 


of the Treasury then makes his determination, which might or mig] 
not be L¢ 
Mr. R 


hinge’ oO} 


» IMpose the antidur Iping aul 


that is, he determint that there is a 


and so advi { ' i! ( 
mile 


whether there is injury 


If the said Com: ( Dot { - 
question allirmatively { SS 
determination and tl leter a ‘ t 1 

Il can get the book, but the way this fit ito the rest of the act is 
that where there is ich a finding, the he dump auty 1s 


matically applied 


Mr. Mriis. Maybe it is clear, but it does not appear to be cleat 


to me that the mere finding o I Vy D fariff Commission pl 
cludes any other determinati ) e secretary n the imposit 
of the antidumping du | mer bring t yur atte 
because | know that is exact! hat you t to d lf tl 
itself is not cle: pr rhay it 


executive session ou |! I 


Mr. Ross. Very Or It ding | 


, l 
Ol LO ( | ) 
is ¢ lt | | 
review tha 
\1 IILLs. ( , ~ 








Doe t! present ta provide. fe this lar lage in in 14 old } 
1 | . a4 4 2 or ale v} ‘ ) 
Mr. Ro Yi 
Mr. Minus. That ng law? 
Mr. Ro | 
\I Moirut Do | ein ex ne law the lancuage which is found 
s nad {) ‘Oo ited OF tarded from being b 
\1 i t Ye 
Mer. Muu Th no diffieul about makin iat det nina 
) ) | probabl vould not be by the Tariff Comn 3s10n? 
NI I PLOW / rh Is diffieult, | mwakKINe any ol t| ( 
minatio 
Mr. Minus. My point is that it « lone by the Tariff Com 
I) a 
NI ly ) Z he 1 of inju 0 1 @N ! is 
ould be relatively easy compared with preventing an ine fron 
| hed That () ld ay quit ! hye idach 
NI | | no i! is to impos ipon the Tariff Co 3101 
rt I} hy he 4] (‘ommission could no lt 
4 ne th Vi Vi (it l SOT vh h iln Ol oO! 
is to whether or not a price for some foreign-made goods might prevent 
( ( rd th tablish ! of an industry het 1 the | ted Stat 
\I KOSI \Ia | eorrect One thing tha | said | mm aa sed 
th vord or retardaes LO Ot appear In ¢ StiD la ut 
prevented from being established’ does 
Mii Mitruus. I think you might reach a conclusion in im as to 
het] or not something is prevented from happening here, maybe 
tarded, but ems to me it would be quite a difficult tas 
NI Rose. Of course, the corresponding language, “is prevent 
from being established,” has been in the law since 1921, and we were 
DiaKIN as [cw ¢ hang sas We could 


Mr. Minus. I wonder if there have ever been antidumping duties 


imposed because of that 

NI LOSI Yes sir You mean unde a fin line on prevention? 

Mr. Mi Yes 

Mr. Rost [ am sorry, I can’t recite on that 

Mr. Karptowrrz. Hf I might inte rpolate We have a case under 
section 337 of the Tariff Act—the unfair competition statute—-which 
is b “ld on the claim that because of the importation ol certain 
patent-infringing articles, an industry is prevented from being estab 
lished in this country You might await the outcome of that 

Mr. Miuus. I just had one further question I do not have the 
tatute before me, Mr. Rose, but the use of the words “or elsewhere”’ 
in line 14, I thought might also be somewhat confus ng If a price 
preva ls in France sav, on an art cle made in England, and it is sent 
only to France, are we concerned about that to the extent that we 


might u pose antidumping duties 
Mi Rosi No, sir I think this would only come into play when 
there is a finding of injury, which could happen only if the goods are 
sold to us, for exportation to the United States. 
Mr. Mitus. That action might injure some exporter here in the 
United States and deprive him of his market abroad. Then if any- 
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thing is shipped from England, do we impose an antidumping duty ot 
that in retaliation? 

Mr Rost No, su 

Mr. Mitus. Why do we use the words, then, ‘‘or sewhere , 


Mr. Rost. The reason for that, s The question of 


ine ought not to turn on where title passes. In other words. whet] 
the sale is in the nited States o whether t is 

Mii MILLS Che sal micht ict ily oeceur in France rut the ood 
come to the United States and tl nyuryv o¢ irs here You use tl 
to circumvent the argument that the sale did not occur in the | | 


States? 
Mr. Rosi Exactly 
Mir. Minus. I se 
Mir. Kean. I have one question, Mr. Chairman 


There has been some discussion here about the question of inju 
Or serious injury It ~ ms to me that there Ss quite a lifferen 
between the ‘serious injury Which is provi n the “eseans 
and the “pe ril pont and this question of niu 1 the dump 
Dumping might be considered somewhat a conspil | | 
coods into this COUNLPS | seems to me th t aofriete ket 
the case of dumping ts justified Is that not cor 

Mr Rost | am iInelin to acres that eCRUSE We 
an unfair trade practice here 


\fir Ko AN Yes 
Mr Rost COHNTINUINY That the tes Ol iil shoulda r} ! 
stricter 


Mr. Kean. R 


Of) 

Mr. Rosi We have not made an eCO! eC] on for changin 
the language becaus verv frankly, we are conducting an inter 
study as to how this Dumping Act operat I we haven't felt th: 
we were In position to mak with an conndenes } comn nie tre 


either to tighten it or otherwise, at this sta 

One of the virtues, | think, of the provision of the Tariff Commis 
sion as the forum for determination, is that presumably that will 
result in a semijudicial procedure being applied, with opinions an¢ 
findines, which will permit that situation to be dealt with more intell 
gently than when it is done solely by an administrative determinatior 
without necessarily spelling out the factors and the reasoning, as it 
has been in the past 

Mr. Byrnes. Mr. Chairman 

Mr. Jenkins (presiding). Mr. Byrnes, of Wisconsin 

Mr. Byrnes. Mr. Rose, there have been a number of complaints 
made to the Treasury that dumping was taking place, and then the 


Treasury has gone ahead and made certain findings In the cases 
af 

where they have been turned down, are the reneranyvy turned dow! 

because of the failure to find that there was a dumping price or be 


cause of failure to find injury? 
Have you anv information on that? 


Mr. Ross. I can’t give it to you quantitatively, Mr. Byrn 
| 


know that both reasons have been present Very frank] me ol 
the efforts that 1s being made in this proposed new regulatiol which 
I put into the record with my testimony, which is being published 
as a proposal in the Federal Register today. is to get a more realistic 


determination of the words ‘fair value’ which appear in the ac 
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I think some of the interpretations have not been as realistic as 
they might be in the past, and that we are improving that by this 
proposed regulation 

Mr. Byrnes. Is it comparatively easy to determine whether the 
price is a dumping price or not? Is that capable of fairly prompt 
determination? 

\Ir. Rosi It should be capable of much promptet! determination 
than we have been able to make up until the very recent past, M1 


Byrnes. The complications are these: The fair value has been de 
fined —-I don’t know whether you want to get into this detail, but 1 
think it might clarify it—fair value has been defined up to now as 
foreign market value in statutory terms. The decisions under that 
have taken into them the decisions on what foreign market value means 


} 


under the Tariff Act for valuation purpose 

\s we went into last year when we were considering that valuation 
provision, there are a number of wrinkles in what “foreign market 
value” mean 

lor instance, if it is a restricted price or a restricted offering, then 
the home market price cannot be used as foreign market value. Then 
you have to go to third countri 

lo date we have fot into all that kind ol complication That has 
created some considerable difficulty in determining what was the 
foreign market value against which the actual price in the transaction 
should 


value” in this regulation which was published today, having to do with 


ve compared. We are proposing a new definition of ‘fair 
the price at which the majority of the goods of the company that is 
alleged to be conducting dumping ts sold, either in his home market 
or abroad, wherever that majority is sold and, without regard to 
whether or not he might have had restrictions on his offering which 
would make that price unusable for tariff purposes. 


| think that is going to help simplify and make more realistic the 


price determ nation, whi h \ il] expedite the deti rmination of price 
Mr. Byrni You feel that vou are taking other steps which will 
facilitate the Treas iy Department in making this first determination 
namely, whether the price is a dumping price? 
Mr. Rose. Yes, and I might add 
syrNeEs. That will hurrv the determination along It is also 
the feeling that since the Tariff Commission have in many cases some 


preliminary work done on some things because they may have done 
son rk ona “peril point” or something else, they, too, will be able 
to act more promptly than you people could act, starting from scratch? 

Mii ie | | might add LO that that we are expanding our people 
abroad who are qualified to make these investigations and determina 
tions, to tl ime end, so we can speed up and make more certain 
this] 

Mir. J lin (nv further questions? If not, the com- 
mitte recess until Thursday morning at 10 lock 

\\ pon, at 55 a. the hearing was recessed until 10 a. m 


CUSTOMS SIMPLIFICATION ACT OF 1954 


THURSDAY, JUNE 24, 1954 


House or R 
( 


( OMMITT! on \W Np A 


The committee met at 10 a.m., pursuant to 1 n the co 
room, New House Othe Buildir J Hon Dani \ RK ed Cl 
presiding 


The CHatrMan. The committec 

We will resume the hearings on Hl. R. 9476 bill introd 
Representative Byrnes of Wisconsin, to provide for the estal 
ot simplified customs tariff schedules, t npro rocedure 10 hye 
tariff classification of InenumMerated arth to repeal or 
obsolete Pprovistons of the customs laws. and for othe DOS 


Our first witness is Mr. Harry 5S. Radcliffe, exe vice pl 
National Council of American Import S In N¢ Yo \ 
Mr. Radcliffe, we are very glad to have yo ( PI 


your name and the capacity m Which you appear to th 
You May proceed 


STATEMENT OF HARRY S. RADCLIFFE, EXECUTIVE VICE PRESI- 
DENT, NATIONAL COUNCIL OF AMERICAN IMPORTERS, INC., 
NEW YORK CITY 


Mr. Rapcurrre. My name is Hat ». Radel executive 


president of the National Council of American It orters Dd 
17th Street, New York C 
| 


Mr. Chairman and gentlemen, o oreanization a d that 


Representative John W. Byrnes ntrodu H. R. 9476 which has 
for its chief purpose the carrying forward of the movement toward 
customs simplification that was begun in Mr: 50 when H. R. 83 
was introduced as the Customs Simp! on A ot 1950 { 
eventually became the Customs Simplific yn A 

exception of some importa proy ‘> 

tunately, these provi QO! are ne in H.R S4 
Jenkins bill, which is pending bef he Sen: ( ee onl 

VW ‘do hop hat this pro] ed Simoplific ot { 

so long delayed as to be ome tne ¢ SOI | Let o ( 
In this connection, W are DT pon 

Byrnes announced Mm WMtroaducine | | I ( | ( 
passage O; he measul é { yy ( ! | 

very encouragin oul 

these public hear he Lye Lit 


daducea, 








he board of directors of our organization gave careful considera 
tion to the main features of H. R. 9476 at its regular monthly meeting 
ist Ve nha vaaopt ianre olu on approving this proposed leoisla 
Ol t! rorestion lO { po sible mprovement hes 
( ( l to our ¢ tol com! ttec » develop 
let th ol ttee of our orga ition held a lenethy 
Mo or that purpo 
\ | er { to spe Ce proy ons of th Pith 
\\ | ) yf »> 0) oO t| Vi mal tio? i to 7 Ot 
1] 4) i) hid 1ritve = 1 moy yT () 
| ih proviso! re thy \ elut ) 
) i . ce We als rove ex ! . a 
t tOY of t Vo hye Cla Vil th [ Is Of imp 
) s10n ( } Crun 
| ) | hedutl I which porte | ( } . 
) 3 2 } ( i¢ ity ) Ost SeCtioON 0 o t} yt 
( ets | ite y ( iy | ( ( ) 310 to ta 
) | ( } las m provi ind to issuc vith 
pro ’ a Shon i | onsol lation of I] se i¢ lul ol 
{ ( heation des d to accomplish tl] om! idable p rpe 
set fortl n the bill from tine 15. pave 2. to line Ss. pave o 
erhaps American importers understand she complexity and diffi 
ity th problems Ol ¢ stoms class fication bette than any othe 
businessmen in the Unit qd States because they must live 
th n ery day We thore iehly realize that the task of pre 
pari 2 evision of the tarifl sched le isn big iob that will require 
ong ho of painstaking work. The analvsis of this bill which was 
pul hed 1 the Congressional Record on June 8 pointed out that 
thes hedules are conel merations of provislons which have been 
Cui d over from tariff act to tariff act for over 50 vears, and the r 


of which is a ‘‘tangled web of provisions in which similar thoughts 
are expressed in different stvles, in which there is a lack of svstem, in 
which many persons find serious anomalies and ambiguities and in 


vhiel WaAMINISTrAtLy ¢ officials encounter Irequent uneertaimnties 
{ 


That is from page 7415 of the Congressional Record of June &, 1954 


We were with this description oj the classification Situation, and feel 


that 2 vears for the initial study of the problem by the Tariff Com 
MISSION San iInnecessarily LOnY tim 


We are glad to see that section 110 of the bill authorizes a special 


propriation of such sums as may be required to enable the Commis 
or on to complete the study, and can see no reason why the proposed 
revision and consolidation oO} the schedule should not be completed 
within vear rather than 2 vears with the assistance of an ade quate 
staff of temporary emplovees Furtbermore, we are sure the work 
could be materially expedited if section 102 (a) were to be amended to 
pro specifically for some appropriate participation in formulating 
the new classification schedules by the Jureau of Customs, the Depart- 
ment Acriculture, and the Department of Commerce. Certainly, 
collectors of customs who deal with classification problems constantly 
are 1 position to offer constructive suggestions at onee regarding 


diffic ties that may not have come to the attention of the Commission. 





Section 103 provides that pub | ‘I nh 
days aiter the publicat on of the proposes . | 
approve this provision oF the bill Wes ; | =a , ‘oe 
ested parties should be afforded an opportu 
it) thre form ot written tel ) | 
In the proposed «i i 
attorneys, and others 
may well ha C IMpol 
able 30] Ilion S01 a 
to make s ich reasonable , 
to earrv out! hinectio , | 
tation o| leWs 
be p ided fe 
ceive that th yr ( : 
Vacuum o Ivo ( 
done SO be ior Dut 
ml ht bye i VIS i¢ 

The I oD ) V"( | 

] | t 

study 1s the pore Oo 
the Commission chat 
a single CLUSSIILE ti 310 ? 
oO} rticles tori \ I 
posed I VIS d rat vhet] ! ad ) . 
be one the { will bri Yr sul ! ly ) , 
ha been colle d bv tl 1) oO} | Senta bi 
upon imports entered hd ireho ( 
consumption durin he ) ) 

Poleranc et] provi ( ) ; 
mathematical calculation ! | ( ) ‘ hted 
In oun judgme t, this is a ve ! ! ! ; } 
hamstring the whole project. Cert: Co are 
able to eliminate anomali t | ela oO ‘ ty y 
from legislation eXee tive acto mia CISION 
plated ly section 102 (a 2) of the bill 5 ) bn. 

Anomalies result! YY T1rom exXeé } 7 344 
the core of the classification probl e anil 
interpretations of the tariff sch eS vritt 1 1980 ¢ 
the Cone? Ss The propost {T 1) i] | 1559 contan 
section 201 o1 title 1] of the bil relat h, o-called 
rule, may result in the future correctio | administ! ( 0 
many of the anomalies of the past, | } ‘ rine that he 
(‘commission Is to Ppl DO i | aol ; O 
dated schedules that br in substal iv 4 me amount o 
revenue as was coll fed o thy¢ rt ¢ volved imported for cor 
Sumption in the vears 1952 ar 195 +} snomatles resultn en 


administrative and judicial decisio ill be froz sifieatiol 


structure instead of being corrected or simp! 

As a result of a judicial decisi ome ve ) reat 
articles specifically de ibed ) ( I ( es, Su Voo| 
rugs, lamp shades, scarts, 1 Hers, and so forth. which have a fringe 
are classified under the | braid df | h, | p! 
1529 (a), without rhyme or reaso It will be of no avail to ciree 


the Tariff Commission to revise | tariff s ea to restore such 
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articles to their proper classification if the Commission must use a 
rate of duty resulting in substantially the same amount of duty as 
was collected from these improperly classified articles in 1952 and 1953 
Wi l est that the purposes of the proposed legislation would be 
Tiente ully mproved by the addition of a provision that where the 
Commission finds in the course of its study that existing anomalies 
rt itin Irom administrative o1 judicial decisions cannot be satis- 
I ori elimi las to certal articles by the use of the formula ir 
H. R. 9476, that a Spe al report with recommendations be submitted 
LO | (Commit e Ol Vavs a \leans and to the Committee on 
Kinanece for cons leration with a view to specific legisl itive action to 
1 ( 11] > 
‘ nm 2OL of the bill proposes a revision ol the similitude rule in 
parag! 559 of the Tarif] Act to make the use to which a none- 
numerated article may be applied the principal criterion, with thi 
COMpo!l { naterial of chief alue to overn only when the none 
humera ‘ \ cle is eq tally Sil lat im its end use to two or more 
enu ticles on which different rates of duty apply. The bill 
Iso vik that i two or! ore enumerations are equally applicable 
to any I | tL si 1] 0 subject to tl hit hest rate provided tor any 
such imeration We cannot agree with this proposed revision of 
para raph 559 because it not only retains the hiehest rate concept 
which has caused so many anomalies and inconsistencies in the past, 
by would also ipply the difficult Lest of the end use of the imported 
product regardless of material, quality, or texture, which will mean 
Cu I acro all tarill sched les A paperweight Ot lass [Ol 
i | or of leather as the component matertal of chief value is 
iin use to a brass paperweight, but such a classification rroupineg 
ould obviously be vrotesque We sugeest that para raph 1559 be 
nded to substitute the word “lowest” for the word ‘highest’ 
througho the present paragraph with no further change. We 
IT that the lower rate should prevail on the ground that the 
Inatter OL Le iue IS Ol little Importance in 1 lation Lo total Fede ral 
receipt and it the lported artis le is so closely similat LO tLWo or more 
eke pon vhich a Pprovecllve tariff exists the lowe rate will afford 
ah inte protection to the domestic industry which might possibly 
I i i there be any such industry 
\s to le LIL of the bill relating to the Antidumpine Act of 1921 
ri hat the proposed revision of sections 201 and 20 a) of that 
act do not me the commendable s stions contamed in. th 
LO rey rt ol the Ran i | (Commission on Forel nd OMOIC 
Policy | Cal »\ Lhe l I ) Vou! COTILI ( Nir Keed 
and Ni lpson, WI 1 
' 3 im} ( und 
‘ ( 1 ( 
t I hs e\ i re 
li i I i 
vi 
Tha ym q ( ( | ! ( Vv rel ( nl lh ¢ Kol i 
| Oo ( Po \ | I ‘} } 
\\ that sectio 11 of title IL1 o Hil to section 
201 of Antidumping Act of 192 | to insert aft ord 
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‘determines”’ on line 12 of page 14 of the bill thi ords “att pro 
notice of the complaint which shall be made available to inter 
parties, and after public hearings on the n oot tau 
Such amendment ll preelude anv poss 


right to give the im] . he t 
il has been a me ¢ I | ) i 

We further su ( | ) ) 
the question ol whe at LI i] \ 
or lkely tO be I ‘ 
established Ch | pro 
detern ation, b ! 
fore, w ~ S i 1 me 

[ ited States oO! l ( oO 
a i 

H. R. 9476 provides that antidumpii e to b to 
uappraised entries made 60 days beto que ( or 
under that proposal antidun 1 cluties 
during the indefinite period ired for the S " 
whetlh r or not a class ol in pt { Mere h | he | 
States at less than its fair value; and al ( ade 
subseq lehit »-T onth 1) oad CQuUuYril wh CT) C I Slo! ~ 
to determine the quesiion of “injury 

This continues in effect the retroactive 
dumping practices, and will certainly caus¢ tt 
involved to be suspended or reduced to not ! 
plied to entries, or withdrawals from warel or consumption I 
on and after 60 davs after the Secretary o has made } 
lic a finding of dumping. If the con 
duties shoul | be retroactive to sol ae} I a than effect eal r 
a formal finding of dumping has been made a sult of an inves L- 
tion, then we would suggest that the deter ition OF ta val 
the Secretary be limited to a period Of 56 mo hs 


Thank vou very much 

The CHarrRMAN. Does that conclude your tes 0 

Mr. Rapciirre. Yes, sir 

The CHAIRMAN We ay preciate the intormation you have given to 
the committee 

Are there any questions | hear none 

We thank you very much. We are glad to have your suggestions. 

The next witness is Mr. Charles P. Taft, lawyer, president of the 
committee for a national trade policy. 
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STATEMENT OF CHARLES P. TAFT, LAWYER, PRESIDENT, COM- 
MITTEE FOR A NATIONAL TRADE POLICY, WASHINGTON, D. C. 


Nii is I] (rood morning Nii ( ha rian 


The Cu RMAN ou Will ive vour name and the capacity im 
which you appear, you May proceed 

Mr. Tarr. Mv name is Charles P. Taft [am a lawver, and presi 
dent of the committe or a national trade POLICY This committe 
is composed of leading businessmen who represent every segment 1n 
the United States economic life, and thi purpose ol the committee 1 
Lo te is public attention on the (vantages to the United States of 
increased and less restrictive international trad 

1 am here to testify on behalf of H. R. 9476, the “Customs Simphi 
fication Act of 1954.’ in October of last vear, Mr. John S. Coleman, 
chairman of our committee, in testifving before the Randall Commis- 
ston, pre sented a list of proposals to the Commission One of thes 
proposals reads as follows 

The present complicated syste of classifving imported goods to determine 
the applicable dut hould | ibstantially revised and simplified 


We of the committee for a national trade policy are happy that this 
specific proposal was incorporated in this report of the Randall Com 
mission, and subsequently in the recommendations of the president 
We therefore are very glad to have it embodied in the bill we are 
discussing today 


My committee endorses H R 9476 It happens that our board of 
directors met on June 14 with a very full attendance, and endorsed 
the ceneral principles lor whi hy the bill stands Mr Morris Rosenthal 
was present and as a ¢lirector participated in the discussion. He is a 


former president of the National Council of American Importers, Inc., 
for which Mr Radcliffe just spoke He had hoped to be here today 
to testify, but he found il impossible, and he joins In) Mr Radcliffe’s 
Statement and In myVvy Own 

We are very conscious of the severe impedimenis to trade from what 
is generally described a customs red Lape We congratulate the 
committee and its chairman on it prior actions lasi vear on valuation 
in the second Jenkins bill, and in the adminisirative features of 
classific ation mn the first Jenkin bill, which has become law This 
bill hould make possible compl ting the job We hope that with 
proper revisions vou recommend it promptly for passage 

ut ood friend, Mr. Harry S. Radcliffe, executive vice president 
of the National Council of Imp ters, whose president is a member of 
our board of advisers, has just made to vou some very constructive 
suggestions for improvements in the bill, and I heartily commend 
his testimony 1n ceneral to you although we do not claim to be 
technically advised on all the matters that he has covered. We do 
endorse his proposals iy hearings in the antidumping procedure, as 
suggested by the chairman and Mr. Simpson in the minority state- 
ment on the Randall Commission. I would like to add also our en- 
dorsement of the suggestion that there be an advisory commission to 
the Tariff Commission during this process 

I am sure that the members of this committee, certainly the lawyers 
on it, are familiar with the procedure in connection with the revision 
of the Civil and Criminal Codes of Procedure in the United States 
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Courts. In that case you will recall there was a commiss : Dp 
by appointment of the Supreme Court which did a very, very 
part of the basic study in connection with the revision thos 
codes. [Iam quite sure that in such a technical matter as this, which 
does resemble the technicalities of the Civil and Criminal Codes of 
Procedure in the Federal Courts, that an advis \ OMMission Of th 
sort would be very helpful | should think that the mod of tl 
Federal codes could be followed in the dratth of such a Pprovisio 

| cannot refrain from commenting on thre Lestini V liven a ine ZZ 
on behaif of the Tariff Commission I must say | cannot believ 
that its members, the members of the Tariff Commission ould hav 
reviewed it 

It is obvious that the Tariff Commission is overworked It do 
not have enough mone V l am informed that in many causes thei 


technical experts have to do their own writing in long hand and do not 


have enough stenographic help to get the job properly done. It 


equally obvious to anyone who knows this field and has had any 
experience in it that the reports of the Commission on the facts during 
a good many years, certainly for the 10 that | have known anythin 

about it, have achieved a very high standard and are the basis of the 
administrative judgments in the other departments of Government 
that are concerned. So my criticism is not directed to the Commis- 
sion and its work or its capacity at all. 

Sut the attitude expressed in the statement vesterday about the 
reform of classifications in the Tariff Act is bureaucracy at its worst 
As this committee knows, I have been a bureaucrat, and nothing is 
more necessary in Government than able and effective bureaucrats 
I have defended them on many occasions. 

But the Tariff Commission, while expressing to you its sympathy 
with the objective of the bill, said what every bureaucratic obstruction- 
ist has always said when code revision and elimination of outworn and 
antiquated procedures IS proposed, namely, that ‘‘Admuinistrative and 
judicial interpretations have been made that we are used to, and, tf 
you monkey with this, all it does is to give more work for lawyers and 
more extensive litigation.” 

This will result only if you of the committee fail to do well your job 
of legislative drafting. I have great confidence in the ability of this 
committee to do that kind of drafting job, very effectively You are 
doing it all the time. 

I also have every confidence that if this 


bill passes, and if the Tarifl 
Commission is given enough funds, it can supply the shortage of ex 
perienced personnel to which it refers in its testimony, by loan 
the Bureau of Customs, Agriculture, and Commerce, and that it can, 
by good administrative organization, do a first-class revision of classi 
fications. 

I might Sav that I called Mr. Radeliffe’s suggestion abo 


clusion of a reference to the Bureau of Customs, the Department of 
Agriculture, and the Department of Commerce to Mr. Rose’s atten- 
tion yesterday. He is giving it consideration, and | am sure he will 


be glad to express his OpilmM1on on that to the committe 
One of Mr. Radcliffe’s suggestions is that the Tariff Commission 
speed up its study of the proposed revision and consolidation of the 
) 


schedule, and do it in 1 year instead of the 2 vears provided in the bill 
It is particularly important to effect this revision as speedily as pos- 








sible because of the other time-consuming factors in the bill The 
re proper. [ wouldn’t want to criticize the time involved Mhis, of 
ou { oul nvoly more ¢ 1 se at one time more assistance 1n a 
norte rio But it seems to me entire! iustified if the committee 
1OdT] 
cf we find that the Tariff Commission 
! to ) | : a \t he ompletion of tl 
{ ) hen ! Z1 ontl he 5 h Plies 
> months and tl} lariff Comn n 
) ! | i } nontl O 
) ! | I { Oc 
! ( | n! } i! »cond | ! 1 ! ytla- 
i ? | | \¢ | ( T ( ‘ yT 
ynth hy ( nt « | propo 
if ‘tal of 4 | 
at | hy ~ : { 
( ) rhe ta | { i| Septemb of L958 
Ch ¢ VO en to j CHOrmMmousty 
\\ , oO | ‘ ye ST d to | Ho oO 
( ' OR « th hy We re ¢ eq » if i'l chai Nh 
\ ‘ pson | y\\ we O ot sinthe R dall Com 
(ol ¢ ) ! [ » tl COMUNE | \\ vuld iwree 
{ $ \ ion ol la I Lio! sn ( Cé \ wie ! {} I 
irly different in intention, from Li emen V1 
> hie 1] ) chan 1 ta Le ana { 
( \ i i \ be controversia his erel would 
SeCTILD res Lion oO Lo! ( Ot consid ation of aivi il 
Lin ible logrollin 
| } iT Oule ~ Tn) tq ) I ( t} hy \ 4) 
hye | } oO} ly 1] minvor ibl te mM both HH yUIS¢ as 
| e of the Government Reorganization Acts In fa I think 
i i hat this re | i little bit mor i reorganization than 
it does a taruf provision on which there have been many efforts in the 
pA © put a veto provision. The veto by Congress should be by 
C'o ess, and not b one Hous I sav that without intending to 
fleet on the House of Representatives, obviously. 
We are especially commendatory of the testimony yesterday of 


Mi Chapman Rose ~and we w ish to associate Oo irselves with the Views 


he expressed on the general principles of the bill 
This leaves before the committee, it seems to me, the most difficult 
problem that it faces in this connection, and perhaps the problem which 


has prevented earlier action by prior Congresses on this long-time sore 


I 
spot in connection with our foreign trade. Mr. Rose’s objectives are 
clearly proper Mr. Radcliffe has indicated some of the problems in 
earrving them out—whether you take use, whether you take materials, 
whether vou take some other kind of a test 


We are not at all sure that Mr. Radcliffe is right in suggesting as 
the solution using the lowest rate. Nor are we sure that he is right 
in criticizing the objective of achieving the same income. [t is true 
that the income of $600 million from customs is not very large in 
comparison to the huge amounts which are appropriated by the Gov- 
ernment today. We would rather support, I think, his proposal for 


STOMS >) CA ON A( ( t : 
handling exceptional or special circumstances Hel t] Tariff Com 
mission finds that th normal formula Sug sted WV ill not Work so 


well, and then leave it up to Congress to take ¢: of these special 
situations . 
The special situations, I suspect, are not quit as Many as one 
often hears, but they are striking. ° h 
mittee is familiar with, which has not been mentioned in the testi 
mony up to date, is the ping pong ball ca het t was Classified 
as ammunition in coming in to Detroit from Canada. Whether you 
can go by use or by materials in a case of that ind, I am not 
There is another one referred to by one of tho ho has commented 
to us, which raises a different kind of problem, that brass blanks 
which are then used in fount 





t i i \ 

cost, and when you apply a flat rate per item and consider them as 
parts of fountain pen it pul 200 O rv ( 
item which is very low cost when it comes 1 

Those are some of the problems with which I am sure the 
mittee is familiai [ am quite sure that a formula can be 
oul which covers most of the eases and whiel ( 
so far as special exceptions are concern by some sort of sp 
consideration by thi comiunitt 

| I] iht say Lhat our co LLe¢ VO il ( ( Dp 
Mi Radcliffe in assist i staff o 
with Mr. Rose, on any of the I I ( hv co 
would be of value 

\s Wi said in ou recommendat 3s tO he R nai ( 
fall, two of the OSL Lportant ek 
are reasonable certain and pl pt ae stra ve 3 ( \\ 
ever trade rest ions are nee e of tl ruil 
of bureaucratic redtap which S Sé \ ave ( ( ) 
or to those who don’t lik LNpol I's We bel e tl t] 1) rol \ 
scrutinized and revised should be prompt] 


The CHatrmMan. We thanl vo NI | { vour appeara 
here 

| believe Nii Jenkins vould Like LO 

Mr. Jenkins. Yes 

I am glad to see you here, Charlie 

Mr. Tarr. | am glad to see you, Tor 

Mr. Jenkins. And I hope you come agai 

Mr. Tarr. Thank vou, su 

Mr. Jenkins. I know your capacity as a lawver, and I know tl 


vou are thoroughly, TRY ina with thre (10 ! e! nl How 
together and how it operates 
I would like to ask vou to tell IS st wl S the nature of 


which you represent. For instance, we have found this situation in 
discussing these tariff and 1 port matters We have found t it, there 


never has been much unity ai ong the law s who practi Declore 
the Commission. Some man comes in and he Is an expert, and v 
recognize that. Another fellow will come in, b ( peaks [ro his 


own experience I do not know ol any great organizations that h: 
been put together to help out on this matt 

I have often thought that it ought not to be compelling upon some 
lawver to come in and speak out of his own experience, that there 
ought to be some organization speaking for them, so that there could 
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be some set program. How does vour organization fit into that kind 
ol program? 

Mr. Tarr. For the last several vears there have been two organiza 
tions In existence Working on thr y neral tariff proposition Both « 
them are what might be described as on the high tariff side. That is 


he nation 


the American Tarif League, with a lone past history, and t 
ommittee headed by Mr. Strackbein 


| 
This became very obvious in the discussions last vear on the tarifl 


question, and at that time a group of businessmen became interested 
In starting some sort of organization that would express their general 
View vhich they felt represented the majority of American business 
mer \Ir. John Coleman, the president of the Burroughs Corp., and 
Mr. Hari Bul of General Mills, were the ones who had taken th 
lead in tha The liscussed vith some of their associates, and i 
September the organized this committee formally 
[ might sav the ommittee’s membership was secured among a small 
) » probabl hot ove 9 Ol 0, to whom person: | approach Ss wel 
mia Th were friends of the people who started it at the beginnin 
l might add, amone those who were interested from the start wer: 


Mr. Charles Perey of Bell & Howell, Mr. Tom MeCabe of Scott Paper, 
Mir. J. J. MeClov of the Chase Bank, and so on 

\ telegram was sent out to a group of heads of American businesses 
and from that telegram, primarily, came a membership of approxi- 
mate 100 to 350, all busine men orinsome cases retired businessmen 


bathte a eneral letter was sent to a list of citizens venerally, and | 


ose perhaps 200 or 250 more have oined the committee from 
hat roup Some of them are business ome of them are not, in 
tirat Cas but the basic membership is from businessmen It includ 
the a mobile companies It inelud the largest companies. It 
meciudes many small businesses especially in the electrical machinery 


and even to some extent in thre chemical bu ness, Whe hy IS SUPDIISING 
enough in view of the circumstances 


{ | { 1] . } } 
| think hat we uld Give vou some idea of the membership 


I was asked to head the committee pecause, | suppose, primarily 
of tl fact that L bad worked in this field when I was in the State 
Department in 1945 

Does that answer vou! question ir’ 

Mr. JEN KINS Yes it does | have often t ioucht apout this 

\I Parr. Mav I add just one word? 


Mr. Jennie. Vi | 


Mir. Tarr. Whenever we have had any kind of major question of 


policy, as for instance the presentation of our recomm«e ndations to 
the Randall Commission, we send out a draft of those reeommenda- 
tions to all of our members and we had a meeting, actually, In New 


York after that, at which we consid red suggestions they had made, 
and had probably 30 or 40 or 50 who were actually there with whom 


we discussed the recommendations 


I think all of us associated with this committee are very reluctant 
to have one of these operations where you just have a staff in Wash- 
ington that sends stuff out, without considering what is in it and with- 
out the members knowing. That is why I mentioned in my testimony 
the fact that we had actually had a board of directors meeting and 
had discussed this, with a very full attendance. 





CUSTOMS SIMPLIFICATION A( O} 154 Ho 

Mr. Jenkins. You will remember in tl irly history of our co \ 
the Government made ts expenses practica nitogether from ( 
might sav, two sources One was the t: 1 Oo d tobas 
the other was the tax on Imports 

Mr. Tarr. That day has lone sine eft far as import 
coneerned, 

Mr. Jenkins. That is exactly what I sa ~ mp ly : 
is a verv healthy and honorable busi 


Mr. Tarr. That is right 
Mr Jy NKINS (nd a necessary b ISINeSS 


lam vlad to see Vo 1or someone else ny HS S 
for the industry and the business general] Oo we de 
depend upon one ndivid in law Ve! v hie Omes In and p sf 


case from his own experience and his own 


Mr. Tarr. I ran into this kind of situatio \ir. Jenku n Des 


i 
Moin Ss | was out t| ere tall n to th harm il { Lt n Ni; ( 
the gentleman who cuns one of the d pe ( | I 
remember who he was—when we discussed this question « 
redtape, said that he had quit buving anvthine tha vO ( 
It was just too much headache He snot mune tol eal tt 
do with it. If somebody wanted to come a fT » hu 
in Des Moines, all right, he would consider | hi sno 
bother his head with this ric i stull tl I sae o thro 


Mr. Jenkins. You express exactly what | 

That is all, Mr. Chairman 

The CHArRMAN. Mr. Simpson? 

Mr. Simpson. Mr. Taft, was the committee that vou he: uu 
In opposition, then, to the American Tariff Lea, ind the other « 
mittee headed by Mr. Strackbein? 

Mr. Tarr. I wouldn’t put it quite that w \ir. Simpsor I wo 
rather say that the absenee of any Opposition » those two led to 
feeling that businessmen who felt the other w wanted some means 


of expression 


Mr. Stimpson. You mean people who ha personal interest in the 
other way? 
Mr TAFT No | 2m talking about the I re of business 


opinion, which has been expressed by the United States Chamber o 
Commerce—we have the president of the h i on our board ol 
advisors by the Committee fo Keonor ne Deve opment, ai d } the 
International Committee of the NAM, although the board of directors 
of NAM was unwilling to take any posi 

Mr. Stmpson. Do vou deny that they do have a personal interest 
in the plans which vour organization suggests 

Mr. Tarr. That I have a personal interest? 

Mr. Stmpson. Does vour membership not hay a pe rsonal interest 
in lower tariffs? Either thev are b xporte! oO! they are | 
importers. 

Mr. TAFT. | might Say that the ehairn an of our committee Nir 
Coleman, has very stiff import competition with Mr. Olivetti of Italy 
and Mr. Charles H Pe rcy,, who is one Of our vier chairmen, ol Bel 
Howell, has the stiffest kind of import competition from both Germany 
and Japan. So they are very conscious of it, al d they have taken a 
position which in many ways is not in their general business interest 


OSItION 
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Nevertheless, I think the direct answer to your question Is that 
certainly they have a business interest in it, just as those who are 
opposing have an interest 
\Ir. Simpson. Is it not a fact that many of those whom you have 
named have plants or interests overseas? 

Mr. Tarr. Some have plants overseas, that is perfectly tru 

Mi SIMPSON, All I'l rht, they are not he lping American isinessmen 
with their plants overseas 

Mr. Tarr. Yes, su They feel that they are. In INnany Cases those 
plants are assembly plarts which pul together parts that have been 
made in the United States 


Mr. Simpson. I simply make this statement: In my opinion, they 


have personal Interest In organizing a@ group 1n Opposition to the P 
American Tariff! League which admittedly is protecting jobs fo 
American citizens 
Mii [’ I Well we are protecting iobs for American citizens LOO, : 
because in the direct manufacture of exports there are 2 million 
peopl emploved, the direct manufacture of exports 
Mr. Sim O There are manv more than that involved in the 
inufacture of articles that come into this cour try 
Mr. Tart | am sorry, Mii Simpson, | can’t acres with that at all 
\Ir. Stupson. Do you have any suggestion, Mr. Taft, as to 
vhat 
Mr. Tarr. I wish an opportunity to amplify bv statement 
\Ir. Stmpeson | suggest that vou do. Do you have anv sugeestiol 
as to what we do with peopl who are unemployed here as a res lt of 
Imports? 
Nin Tx I Yes, SLI Our committee after very conside rable ais- 
cussion among our members and our board of directors, presented a 
plan to the Randall Commission with which you are familiat 
Mr. Stupson. What was that plan? 
Mr. Tarr. That was a plan which was based on the direct exper! 
ence of Mr Col manasa memb« I of the Michiean State Developm: nt 
Commission in connection with Iron Mountain, Mich., where first the 
mines ran out, and Ford put in a wooden station wagon body plant 
Then folks didn’t want that anv more, they wanted steel bodies, so 
he had to close the plant down The Commission and the local people, 
in just the same way that has been done in both Lawrence and Lowell, 
and done before that in connection with the big Amoskeag plant, went ‘ 


to work to find other kinds of businesses that would come in. Within 

a relative ly short cap of time they succeeded in producing businesses 

in Iron Mountain that provided 50 percent more employment than 

they had had before when the Ford plant was going . - 
(s far as the assistance is concerned, our suggestions involved, No 

1, some extension of the time on unemployment compensation; 

second, some help in the form of depreciation allowances on new 

equipment. We discussed at some length the question of any kind of 

a subsidy, and decided against it, but we did suggest the possibility 

of not over o-vear loans if funds were not available from private 


sourees 

Mr. Stmpson. Loans by whom? 

Mr. Tarr. Loans by the Federal Government, which are not avail- 
able from the State or 





Ji 
Mr. Stimpson. That ;, a man loses h OD : esult of impo 
and you would have the Federal Governmes 
Mr. Tay No, no his is a loan to t 
Mer SIMPSON Lo th ) Dar 
Mr. Tarr. The basis of « 5 
Mir. Simpson. You ar vit help What 
the Iplov¢ ho | s his job? 
Mr. Tal If J 
Vir. SIMPSON | ( | 
Mr. TA1 | ra ( 
S } } 
Government she » nl } 
bypunr or Te ihe sole 
I | I ( ( 
hy prod >] rt hie 
| I ( would Hece ! t i 
of a claim of | y tl 5 ) ) O | 
recide whethe He ( n ( \ 
ll think that is ) ) 
NI SIMPSON Woul tha I 
losin Hecause of } DO c 
Mr. Tat Nin On 
lt would be up to ( 
Mr SIMPSON \ny compan a as I 0 


application then 

Mr. TAF If thev deeided to change to a ‘ prose 
product which thre V were abandonu Ol 
ut all 

Mr. Stmpson. Any at all? 

Mer rE Aa [ It Is thre ir aecision to make tl ( ( 

Mr. Stimpson. Your commission seriously suggested that any com- 
pany which was making a prod ict and wanted to sh LO 
product, of which there were some imports coming in, might go to 
Government and get a loan? 


Mr TAFT No Thev would have to < ‘ thre CO 


vet the loan in normal circumstances, and by nee and Lo 
and in Iron Mountain, they have had no difl i { in setting up that 
kind of financial operation The loan provisio as the least impor 
tant The one that we were concerned about ynewhat was that 
cases of that sort there should be an extension of unemplo 
compensation, because those e1 iplovees have no backlog at all 

Mr SIMPSON Whe vou do extend unemplovment compensattol 
who is going to pay that bill? Other workers? 


Mr. Tarr. That is paid Ly both the Federal Government and tl 
state 

Mr. Stupson. It is paid by other worke: 

Mr. Tart It is paid by the tax; that is 


Mir. Stupson. It is paid by other workers 


Mr. Tar That is right. 


\[r. Simpson. It is not paid by the gene tax ec 

Mr. Tarr. That is nght 

\lr. Simpson SO vou are thrown the yirden of ti | 
ment upon other workers. 
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Mr. Tarr. That is where the Congress and this committee has 


decide i | ought to be thrown, anvwa 

Mr. Simpson Sy othe emplovers That is part of the operation 
COST OF thre DUSINLeSS 

Ni PAF It is pula by the consumers That is, the ultimate cost 
And it is in the interest of the consumers that there should be that 
ind of readjustment { mav say that 


Nit SIMPSON | agree with Vou it is In thre Interest to avoid wnem- 
plovment i want to find out what vour committee recommends as 


to the manner and means of doing it 


Mr. Tarr. [| might say, Mr. Simpson, we didn’t 
NI SIM ON How “ yuld Ou apply that 1h) Ono Where VO his e 


Nii [" I \lay | Si} that we do not ron Into extensive detaus 


Vi nade this recommendation to the commission and asked them 
to 2 into It Our recommendation wl ch is thie total ol our position 
on vevond which IT can only o1Ve VO my own judgement about tt 
I 1h 

In paragraph No Ot OUl proposals submitted to the Randall 
Commission, of which I think vou have a copy, we said 
\ i ( ' l l tics Lie i" LO 
: 4 I I | ( t } he idjust 
1 i s | i a { vice 4 1 Sib 1 I or 
\ 4 ] land Stat Lore j | t t pre ( } t< i 
1 1 1 eal I [ ( ro} il plac emy 1 
i | nn i re ¢ und efficient se of 
yermit the ar in erever possi 
} tt , vic e cou volved ir 
ydual red f tra res etions wl 1 if 4 
( oO a \ It a » De ul { 
nV a lired in adjusting ch dislocations will be me 
( i I LV Groy expenditures and Cl sed 1 nues 
i I he favorable effec of at I f United State relgr 
+r | id et ms ar } l rs cea | it j I er ( t hie 
1 i rma sid und i ’ if not most case rade restrict . 
I ] ) i Ca comp { b CAUS Ss inenicient Or 
( | pr rs a ro ! I Lie vhic porar 
; ra ] j ( ~ } ryY ry } yivar , f } y 
1 » more eco nic ust nda rhe un tin permitting an ext] ion of 
ul trade | ext ( e dislor which would accom} evel 
1 ) I riff I rye ( 1 ra i It ild deper 

{ ! er oO C activit ( per ! etiol W hi no ¢ uC 

estimt in be made, it is possible to make an outside estimate of the order of 
gl le of the gross job displacement 
\Ir. Stimpson. Do vou really want to re: all? 


Mr. Tarr. I was going to skip the emplovment part of it. I want 
to get over to the 

Mr. Simpson. There isa lot of wishful thinking in there 

Mr. Tarr. It refers also to the experience in adjusting to loeal 
econom ( slocation lt Fives the Iron \Iountain story The 


program is set up as follows 


Che initiative for proposing sp fic plans of adjustment should, however, be 
[ft to enterprises which consider that they will be adversely affected by specific 
reductions of trade restrictions Any enterprise should be permitted to submit 
an adjustment plan and be eligible for assistance if it receives a substantial portion, 


perhaps 20 percent, of its gross receipts on w 


reduced 


ich import restrictions are to be 
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That is the test, which | didn’t have in m nd when vou asked me 
before. 


The enterprise should be permitted to propose a plan as soon as the redueti 
of applicable trade restrictions has been announced It should not be required 
to wait until it has ineurred actual injury On the other hand ’ 
eligible 


Mr. SIMPSON. Does that mean vou are approving the adopt: mn of 


a plan when you know that there will be seriou v result to the 
industry? 
Mr. Tarr. No. In most cases, in my experience, there would not 


be. but the decision Is left up to the mn 

Mr. Simpson. It says there, as soon as the cut is made the econ pan 
ought to be allowed to come in and say. ‘‘We are vou to lose 

Mr. Tarr. Propose a plan, exactly 


On the other hand, it should not be eligible for assista 
submitted within 2 vears after the effect il 
ul trictle less 4 ca 1 i i 
of approval | pla 1 pI a 
prod facil the fy j 
areas, for the devel pn t and products ol 
combination of these and ot 
Mr. Simpson. I have a lot more, Mr. Reed I would like to take 


a little more time. 
You are rather condemning the Tariff Commission here 
Mr. Tarr. No, sir. [ was very care ful to condemn their testimony 
| suggested I did not think they had seen it before it came down here 
Mr. Stmpson. You do not do them credit, then 


Mr. Tarr. I am sorry, sir. I believe 
Mr. SIMPSON. Let’s see what you say about them. Do vou \ W 


this as a code revision bill? 

Mr. Tarr. It is revision of a very substantial nature involving 
5,000 classifications in the Smoot-Hawley Tariff Act. It is in sub- 
stance just like a code revision. 

Mr. Stmmpson. That is, what we are really doing in Congress, then 
is authorizing the Tariff Commission to revise the code 

Mr. Tarr. Subject to a congressional veto 

Mr. Stmpson. Wait a minute 

(Continuing:) In an area of 7,000 items, or whatever it is s that 
right? 

Mr. Tarr. I think that is correct, ves. 

Mr. Stmpson. So we are authorizing the Tariff Commission to do 
that, and then after that the President takes a look at it 

Mr. Tarr. The revision, Mr. Simpson, will not affect the tariff 
rates but will affect the tariff classifications, which is the way in which 
you classify imports for duty purposes. This might very well, if you 
try to get uniform rates within some ceneral classification, affect the 
amounts to be collected 

Mr. Stmpson. Is there any doubt of that’ 

Mr. Tarr. There is an effort to protect that by saving that any 
particular classification shall produce the same amount 

Mr. Stmpson. We are back where we were It is a revision of 
the present code. 

Mr. Tarr. That is right. 

Mr. Stmpson. All right. We are going to let the Tariff Commission 
do it 


) 
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f Yo hem to adv Congress on 1 
1 Phen tl i dent p nto eff inless, an 
ou are obi ng st lously to that unless 
\1 aA’ Ye 
M \ I l o th ct of ¢ heres 
| ( ne LIS ¢ ! hould tL ul 
\ h the 7 ff Comm 1 « or sl ld 
) 1 )! vhiel 0 ry ! e] 
! hy 1] id thir th 
l | ) th ! eC 
Tr ( Wo «| ) no ) 
cei at ' obje. 
| ) ( l a | \VI Rae UA | 
| ) | \ 2 
( Phi yu ! t | i | 
\ ( j ( 
. iy 
O I I tI . i <4 i ma ( 
thead and Vise th ile 
MIr. Tat That h 
\Ir. Stu (nd then it should become law willy-nilly 
\I hat right. Yes, sir. If you set up adequate stand 
rds [| | eve that to be ntire! sound 
Mr. Simpson. Then you are adopting as a matter of governmental 
poli and this is new—that a committee of Congress and the 
(ongres hould be able to authorize a bureaucrat, as you describe 
il L DUreaUu.,. 
Mr. Tarr. A good burea 
Nir. Simpson. That we should authorize them to make laws in 
this { 1 completely 


Mr. Tarr. No, sir; I don’t agree with you on that, Mr. Simpson 
It isn’t a question of the delegation of authority. There has been 
complaint—and before this committee I have expressed my approval 
of if with reference to the Trade Agreements Act, that the stand- 
ard have not been in the past sufficiently set up within that act 
his bil is not subject to that eriticism at all, and certainly when 
this committee gets through with it, it will not be subjeet to tha 
criticism because the standards are very carefully set up. 

Mr. Stupson. You do not approve them. 

Mr. Tarr. It seems to me that is a proper operation of the general 
prin iple ol legislative delegation of authority to the administrative 
branch in rather technical kinds of administrative operations 

Mr. Stupson. That is what I said a bit ago. You are saying that 
we should prepare standards here 

Mr. Tarr. Yes, sir 

Mr. Simpson (continuing). Which would authorize the Tariff Com- 
mission to revi 

Mi TAF! The class fication, that Is correct 


se or change the law. 


Mr. Simpson. With no chance for ( 


V 
law, to chan ( { 

Mr. Tarr. Yes That | 1 do mal ma is 

Mr. Simpson. Where? 

Mr. Tarr. All of the bills—I can 
the bills in which here has been an « Cl deLecatr oO ith 

Mr. Simpson. There has va been a on tl art of Co 

Mh TAF! | ion 1 l] e I OFA t) \ ( | 1 Wal m 
certainly the OPA was d lecat aavery ia oOunt Of aadmMinist! 
discretion, too much p rhaps 1 some cases, b principle 
it had to be done in wartime You eouldn’t » it 

Mr. Simpson. You do ) en agree tl the Con 
retain, even with respect to ( ! | ; bik: wears 
action? 

Mr. Tarr. No, su lay sav this is a case Vv | don 
the matter is near! as ¢ i’ as t CASH ¢ t ‘Trad \ 
\ct. L will say that quite frank SO 1a ul I l lent IOS 
about Congress 1 iewll a lot oj na te! I } 
bill, [ think we have to look at it as che 1. propos 
than a Government reo) ! Lt ve op Ol n ti 
Government reo! i ‘ mh mia i Dn Ss so 
come back to Congres 

So I don’t hay Loo s oO { O} rh ¢ | O 


vou what is the feeling of our co e¢ lh: { o. and | 


have tried to vive vou the reasons io! 
Mr. Stimpson. It adds up to the fact th: 


opinion could write a bill so restrictive tl { ould au 2 
bureau to write law under that 

Mr. Tarr. It depends on what you eall | hia 
sustained by the Supreme Court many tu Mr. 5 st There 
is a question about the Trade Agreements A That has C1 
pressed to me hy Senator Creorgvge on se ( CASIOI 
About this act I don’t think there can eC al que on that § C3 
within the decisions of the Supreme Court o1 f slative del ition of 


authority 

Mr. Stmpson. Yet this bill does not expr 
that this bill is prope! You don’t 

Mr. Tarr. [am talking about the provisions other than the one on 
veto. The veto raises the question that | am wadaressing mys lf LO 

Mr. Stmpson. | understand that 

Mr. Tarr. I say the standards set up in the rest of the bill are 
certainly adequate within the decisions of the Supreme Court on the 
delegation of legislative authority 

Mr. Stimpson. Yes, but a bit ago vou said the bill was not correct 
that it oucht to have changes in 1 with respect to « lassificatio! 

Mr. Tarr. Mr. Simpson, I don’t claim to be an expert on wheth 


the use standard is one which is anv good or n | have ever been 
inthe imvort business. [ would take in general Mr. Radeliffe’s s 3- 
tions about it because he knows what he is talkin ry about in that te \- 
nical field. JI would agree also with Mr. R prectives lie s l 
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that the bill does what he wants to accomplish I don’t know enough 
about the technical details to say Mr. Radeliffe thinks that it does 
hot n all r pects Those fellows are rome to have to settle that 
with the experts in Government and with the experts of vour commit- 
Ler [ can’t settle that That is my only eriticism I am saving to 
ou that this committee when it gets all that advice is thoroughly 
competent to doit on a sound basis 
If vou feel there is still some possible loopholes, then Mr. Radcliffe’s 
estions for the Commission to come back with a description of the 
few particular cases where the ren ral formula won’t work seems to me 
1, good sue mn 
Mr. Simpson. Then do I understand that in this area of classifica- 
tion vou believe we can authorize the Tariff Commission to redefin 


and recodify and classify and that that should become law they having 

Mr. Tarr. Yes, sit 

\Ir. Simpson. Would you allow them to change rates? 

Mr. Tarr. That is a question of the standards. If vou set up a 

indard which says that within new simplified reduced classifications 
they must produce the same amount of revenue—and I think that 
robably is all right—then vou have to find an average and some of the 
rates within that classification will have to come down and some of 
them w lhave to go up 

Mir. Stmeson. And you would authorize the Tariff Commission to 
do that? 

Mr. Tarr. Yes 

Mr. Stupson. On the whole 


sir 


Nii Pay You provide also the provision that that procedure shall 
not create myurs so you are protecting the rights so fas as their effect 
on business is concerned. By that sort of instruction the Tariff Com- 
mission certainly knows how to carry that out Thev have all sorts 


of duties of that kind at the present tume under the present Tariff 


Mr. Simpson. Just one other series of questions. There is a phrase 

here that refers to eliminating multiple provisions for Tariff treat- 
ment Are vou familiar with that phrase? 

\Ir. Tarr. Which one is that? 

Mir. Simpson. I want to call attention to page 38, lines 1 and 
It eliminates multiple provisions for tariff treatment I would like 


) 


to know if that means they could lump together spe ine, compensa- 
Lol and ad valorem duties 
Mr. ‘Ta! What is the page again, please 
\[r. Stimpson. Page 3, lines 1 and 2 Does that mean they could 
lump together the specific, compensatory, and ad valorem duties on a 


» 


Mir. Tarr. This is a small one that vou are talking about in lines 


\Lr. Simpson. That is right 


\Ir. Tarr. 1 would assume, Mr. Simpson, that what that means is 
that if vou have one product which is now subject to2 or3 or 4 different 
rates. thev ought to have the same rate on the same product That 


makes sense to me although I don’t know the teehni alities involved 


) 

Mr. Simpson. All right 

Mr. Tarr. I couldn’t give you samples of situ mn tod 
since it isin there Is ippose there are sot 

Mr. Srmpson. If vou have those several rates o1 ol, vou s est 
maybe you could o1 should b abl tO eliminate excep 

Mr. Tarr. But this savs the same product That depends on vour 
definition of what is the samme product [ went to 59 county fairs 2 
vears ago and | looked at some sheep an here a more different 
kinds of sheep than I have ever the ht ther re in the orl 
assume therefore there are various different nds of wool and that thi 
same product doesn’t mean every kind of wool, because certainly 
there are very different uses for a lot of it 

Mr. Simpson. Would vou think it possible under this bill to elir 
nate the schedule on cotton, ravon wool and substitute a schee Lé 

Mr. Tarr. Under No. 1, certainly not 

Mr. Stmpeson. And substitute a schedule on fiber or textiles? 

Mr. Tarr. | wouldn’t personally call them the same product my 
self, at all You have the cotton-textile indust! vhich is the most 


efficient in the world 


Mr. Stmpson. I know that; but vour answer is “No 
Nr TAFT. You have the wool-textile industry wl his not q 
I would not call cotton and wo il the same roauct [ don’t thin 


anybody with anv sense would 

Mr. Simpson. Then your answer is ‘‘No’’? 

Mr. Tarr. Yes; that is right 

Mr. Simpson. That under this bill th could limins hose 
schedules and s ibstitute fiber or te xtile 

Mr. Tari I would doubt it | haven’t dealt with the « SIO] 

Mr. Simpson. Would you oppose it? 

Mr. Tarr. I can’t tell vou that, Mr. Simpson. [am not an expert 
on how this thing ought to be don All | have told vou is that the 
objectives of getting rid of the redtay rtau t to | 
out Speaking now as a Republican not as president of this com 
mittee, it seems to me as they were not changed through 20 vears of a 
Democratic administration and should the Republicans do it, the 
Republicans would be entitled to a lot of credit 
better do it 

Mr. Stimpson. That is all 

The CHatrMan. Any other questions? 

Mr. Mills will inquire 

Mr. Minus. Mr. Taft, may I have your reasoning and what help 


you can give me on this point which always disturbs me a little bit 
when I am called upon to vote to delegate some authority that 
historically he longs to the Congress So far, I am not satisfied o1 the 
basis of the testimony that the committee has heard, that this is a 


propel delegation of responsibility by the Congress to the executive 
branch. You mentioned t 
this is not at all in keeping with the problems connected with reorgani 


1 reorganization of Government To me 


zation of the executive departments. In that instance I did justify 

delegation of authority I do not think that In Keeping at al 
with the functions of the reciprocal-trade program. Why should we 
delegate to the executive branch this responsibility bee e it Is 


fundamentally the responsibility of the Congress 











\ ) I ner vou a is az 
I to pl ) or whether thet should be 
I : the ¢ ( ( ion whethe there 
ho 0 Ul es] vy to the P ident to revise 
tal 1 1 de! ie bill will call ipon the 
Tariff Com mn to perfor he technical servic that the Congress 
it he Tariff Ce y doing the job itself 
\1 Io ; Vir. M h job yf re ine these 
la fic I : a nd of job that wo | e this committee not 
heada s but would t » much time that you 
vO not do any other business for a very long period. It would 
n clear, thererore whether you have a veto provision oO! 
not t Pariff Commiuissior ought Lo n ake the st Icy and come up 
| ! I nd that when th \ have done that inder this bill, it 
ther ) ae otiation with other countries where the rates that 
are co DV an eX I trade agreement may be changed 
Tl ( J mplv a tentative im tivation to see whether 
or not tl osed « neve ean in fact be carried out without upsetting 
an iwreemen ind therefore that is simply a further step mn 
pre il for th nal consideration ol the changes n the ela Il- 
( ! | mno! whi h na b en raised by Nii Simpson 
wl 5 ol eatest importance, that is, the question of the 
eto, | | ought to state to the rest of the members of the cor 
! hasn 1 ated het ve what happened 1 hie 
ik (‘ommissio! Phis mly secondhand Che chairman will 
me if i am no re inv interpretation of it 
proposal by the chairman of the subcommittee on tl 
yy of tariffs and trades was to include a veto pro n 
Whetl was the House or the 2 Houses I don’t know That i 
( ( O ll t, certainly Th objection was then made by certam 
ol tl COl essional Members to havi t come back to ¢ onert 
and it wa yn the basis of their advice that it was t out of the 
recommended bill of the Randall Commission. That isa little funny, 
If I mav say ». to have it come up that way, but that is what 
happened 
| thinl I am correct about that The chairman will have to 
orn me i lt am wron 
Mr. Simi \. | am afraid there has been a leak, Mr. Chairman 
Mr. Tarr. Under those circumstances, this bill was brought to the 
loor, brought to the Capitol, and Mr. Byrnes insisted on putting in 
the veto provision. I think I will have to state frankly to you my 
own personal view about it I do feel that it is at least in the middle 


between the Trade Agreements Act itself and the Government reor- 
Fanization provision 


I] have opposed the veto in the eas of the Trade Agree ments Act 
itself because I felt it would get the rates back into a congressional 


hassle. but in the case of Government reorganization it seems to me 
clear that there should be veto pro on iif 

SO, ira Kk ]y I am not pre } very hard for the opinion | have ex 
Dresse¢ ) f subi ) Lee . opposed to the veto, but 


| don't think we would vue too mucn if the veto provision were put 


( r¢ ~ I} \ ( } Os) 

in, and if th on ttee decided 
ike Gaovernme t reo i! wlio 
be init, if it isin it, it ougl oO | y both | 
about that 

Mr. Minus. Mr. Taft 
question at all, beeause I « 
would be effective anvway to refleet the 

In the event this procedure is followe 
submitted to the Congress we will probably told tl 
arrangement will have eTrlous consequence ) 
Congress will not upset the arrangement 

l am thinking primarily in regard to the ¢ 
Congress delegate the initial resp ynsibility fi 1 
function to the executive yranen of tie ) ! l said 
earlier that | did } Istiiy In My Own mind that action tt ( eect to 
the reorganization of the executive departments. 1 did justify that 
action in my own mind with respect to reciprocal-trade agreements 


Sut here we have a matter that we are delegating to the executive 
agency, to the President, on the ground that it is technical and requires 
technical assistance, and that assistance will be obtained from the very 
people who are now performing as an arm of the Congress and co ld 
render that same technical advice and assistance to this commit and 
to the Congress. 

That does not satisfy m« What other reasons are there in you 
mind which would justify the Congress in granting this authority to 
the Executive? 


Mr. Tarr. Mr. Mills. I can’t claim anv experience in Congress 
| 


I was on a city council for 9 vears where we almost alwa asked the 
city manager to prepare a compilation of the technical phases ¢ 1 Jo! 
like fixing salaries, which involved a large number of categories in the 
case of a wage increast It would seem to me, with sonx perience 
there as well as an administrator, that this is not only a matter of 


technicality but it also is a matter of such immense detail that it 
would he really quite foolish for a committee to un take to ao that 
detailed portion of it 

Your suggestion is that the Tariff Comn nl nasense an arn 
of Congress and that it could do it for this committee just as well as it 
could do it for the administration 

I would suggest, however, that that is not normally the way 
which it has been handled, and therefore, I can only answer vou of 
the cuff and from my own judgment. It seems to me that you are 
justified, for the reasons | have o1ven, in del rating this tO the Tariff 
Commission. If vou feel as vou do, then certainly vou should vote 
for a veto provision which permits it to come back to Congress 

I would point out, however, that vou are faced with a little different 
problem in the House than they are in the Senate ecauUuse SO! time 
these matters come up under a closed rule and vou have to eit Ol 
leave it. 

The Senate doesn’t operate that way and they do go into a lot o the 
details and discuss it more fully So vou are more tied ¢ 
process in the House than would normally be the case in t 

Mr. Miuus. Mr. Taft, I asked you these questions because I have 


great respect for your views, for your ability, and because you formerly 
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n tl Stal Department at a time when some of tl e trade 
Mr. Tat The re none while | there, sn There had been 
before nd there vere oft ' =f ted atterward when | rot out | 
) th) - re) 
\1 \] ; | thouel vO id ) eX » some of tl 
\I Pay Ne 
\l \l at. ( ( \ familia h that field of opera- 
| locest ec 0 on vesterdav that the Congress could 
ob perhaps bee s¢ in addition to the technical side of it 
t} re ISSIT1¢ on ot om ot these iten i) r} involve some trade 
Do Ou now whether that true or not 
Mr. Tarr. That is prov d for in the | I assume that the 
CASES OF that sort ves, becau even la ehat re of only Irom 56V 
» 29 cen s involved you have to renegotiate 1 
\1 \I \y ou familiar with any I lation that the Congress 
sy PVP] sseqd] whi Ve the Exec itive he authority to cha Lore 
1S Ol etion with reciprocal trade agres s/f 
\I lat Qh. no This hasn't bee tack] d {on many, Mmanv years 
| ) n now th rot f ( NI} Reed. | gm sure would reeall 
\ | Oo know enough of the history of tariffs to 
\] | Ihe it he \ l reeall, in connection with trade 
j ! ] oO! Luc oO i rate | thie trade agreements 
re I n used ) the Cclassiications 
ir. ind of that sort, | wondered if we had conveyed 
| ithorit 
\Ir. Tarr. I think not. The problem here is the number of new 
roduct that have developed SIUC ¢ L930 There are 7 500 in 
hemicals alone within the last 25 years 
Mr. Minus. Then there is not much credence to be placed in the 
that we cannot do this job because we might ipset some 
trad Lorre ment 
Mr. Tari No, that isn’t the purport ol what I said 


\] Na | don’t mean to attribute something to you I was 
rr rring to earlier testimony 

\lr. Tarr. Under this bill; the Tariff Commission, after it has 
arrived at some revision of the classifications, would then have to ask 
the executive department to examine the Commission’s proposed 
ons and find out what changes In trade agreements would 
be involved by any changes in rates under those classifications. 

If it turned out that certain changes were necessary, the bill pro- 
vides that the President renegotiate 

\Ir. Mirius. Your views on the necessity for world trade, our part 
in world trade and its being important to us, are shared by me, at 

na general way. I am not critical of the position you take at 


arr. I understand 

r. Miuxtus. | am critical of this concept that prevails that when we 
‘t into something technical the Congress itself is not qualified to 
mandate it, and therefore we relieve ourselves of the constitutional 
respot! sib | t\ place d upon the Congress by delegating to the President 


the authority to do it. 


Mr TAF! \Ir. \fills VOULC 


and | am not suggesting that 
problem for this committee. If you put out ; « bil th S75 pag 
in it, you certainly learn an awful lot of techni alm 
as your staff I would Say in this 1) 
volume which is involved, and by the 
are a lot of details of teehn Lit ly 
whi h are better handled lnk thIs W u\ 
[t is true you can have the Tariff Comn 
mittee and not tol the executive ranch i 
that the way it is proposed in the bill is perhaps a better way 


That is all. 
Nii MILLS If we pursuc this course that \\ em to tind a 


for many reasons, then there is nothing to s rail inh tine ay ol 
ment for not following the same course of ac mm with resp 
recodification or the redrafting of the Internal Re nue 
that we have recently completed here in this 
Mr. Tarr. On the other hand, the Jud Comn 
House and Senate did not attempt to do l ( use I 
nal and civil codes of procedure in the Federal courts. Th 
that up under the Supremes Cou 1} Om Lee OF dist 
lawyers who worked on it, and it then lay here for some per 
davs or 90 davs, whatever it was, before | ti ent into el 
Mir. Mitus. That is merely another casi the Cor 
viven authority to somebody else to do the job th: he Concres 
supposed to do I am t lI to tind a Ire Ol hat s fies 


least, in my own mind, why we should do tl 
\in TAF! I am afraid cannot tell vou % 
Mr. Mills 
The CHatrmMan. Any other questions 
Mr Knox 


\Ir. Knox. Mr. Taft, vou quoted Iron Mountain as 

Mr. Tarr. That is very close to your district, | 

Mi Knox. That S corres S11 L belhevy I « acl \ I 
statement made about the number who were employed at the Lron 


Mountain Ford plant 
Mr. Tart I was attempting to give the total. Mr. Knoy und this 


is a figure that came early | haven’t checked bac on the report 
sent us by the chamber of commerce at Lron Mountain on which we 
based our material in the recommendation to the Randall Comn n 
If vou haven’t a COPS of this 1 will be glad to leave it with vou 
because it discusses the situation in Iron Mountain at some lengtl 


Mr. Knox. Mr. Taft, the reason why [ bring ip the question oO} the 
Iron Mountain plant is that Iron Mountain area is classified as a 
distress area, and the Ford Motor Co. when they were operating 
employed 3,500 men 

Mr. Tarr. 5,000, sir 

Mr. Knox. Now you are including the woods operation 

Mr. Tarr. Their entire operation was 5,000 peopl which. of 
course, was stopped because they didn’t use wood any mort 

Mr. Knox. How many are they employil ° today’ 

Mr. Tarr. In the Ford plant none 


Mr. KNOX. The Ford plant has been take hovel bv ot er INGUSLIr1eS: 








Mr. ‘J hat cr] | cannot ve VE a ire s I 
{ 1 ‘) ) 

\ | mY ( sti 1] . ind thi Iniormation comes 
primal fro f Michica State Development Commission and 

( I 1 Iron Mountain—that substantially 
more e emploved wl th ot through with their process than 
Wel ( ) ( vhen th Kord operation was roiling with 7.000 people. 
What | ( hen I can’t tell you 

Mr. Knox. I believe tl nformatior uu received is wrong, is 
false in its entirety bees e of the fact that if that were true, the 
Iron Mountain area would not he classified as a distress labor area 

Min a \ I That Wo ldn t quite follo V, SII Beea ise some of tho eC 
new ind ries that went in could well be in fields that have lost in 
eXpPo! or have lost in sales in the United States in the course of the 
reduction of 2 or 3 percent in the gross national product in the last 
vear and it could have affected some of those industries very readily. 


al ‘ 
Mr. Knox. That is all, Mr. Chairman 
1i¢@ CHATRMAN. Anv other questions? 
i Chair hears none We thank vou Mii Taft for presenting 
your views to this committee 

Mr. Tarr. Thank vou 

The CHuatrMan. The next witness is Mr. Paul Reiber, counsel of 
the Air Transport Association of America 

I want to say to the witnesses I am not attempting to foreclose 
vou at all. It is the questions which have consumed a good deal of 
the time, which is perfectly proper. But so far as vou can speed your 
testimony we would like to hear from the three remaining witnesses 
before we have to ¢o to the floor of the House 

If you will give your name and the capacity in which you appear, 


Mr. Reiber, we will be delighted to hear vou. 


STATEMENT OF PAUL REIBER, ASSISTANT TO THE GENERAL 
COUNSEL, AIR TRANSPORT ASSOCIATION OF AMERICA 


Mr. Retper. My name is Paul Reiber. I am assistant to the 
general counsel of the Air Transport Association of America which 
includes in its membership more than 40 of the scheduled airlines of 
the United States Our interest in this legislation arises out of the 
fact that 17 of our member airlines operate to the United States 
from foreign countries so as to subject the aircraft, the passengers and 
cargo to inspection by the Bureau of Cusioms 

The extent of airline interest is best told in the enormous growth of 
international air transportation in the vears since 193] Passengers 
and their baggage arriving in the United States on airlines which must 


be examined by Customs increased from 9,052, in fiscal 1931, to 910,052 


in fiscal 1958 Passengers arriving by air now are greater than the 
arrivals in 1931 by air and sea The nearly 910,052 passengers 
arriving by air in 1953 are almost half again the 653,000 that arrived 
by sea and air in 19381 In 1931 the first vear of international air- 


cargo operations, one airline reporting the carriage of cargo between 
the United States and foreign points carried 8,000 pounds. That 
has increased by 1950 to 80 million pounds and was carried by 12 
Unites 


States-flag airlines 
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hour. An inspecto H nd 
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emplovee at Miami, Fla., Ol da total « Oo 

several months and was paid $432, just more tl $2 

This is the hour! rat tL man earn ‘ 

In the calendar year 195 | airline, at ‘ Di S46,S26 to the 
Jureau of Customs which was paid to 7 e1 If each inspecto 
cot an equal share, he reeeived almos i OOO SO OS I 
salary was $4,400, the overtime pay was n 
and his annual pay was over $11,000. The lines alot 
these “eolden time pay rates, about l ma year ih yt 
paid by all carriers to the customs inspecto Inde! it 
been estimated at $5 million per Veat 

These figures may come as a& surprise to some Ol the members of 


this committee as they have to other Cone men when the have 
been brought to their attention. One Senator called these premium 
pay scales ‘a racket.” A Congressmen dec lared these figures to be 
unbelievable. But this committee need not rely solely on our testi- 


I 


mony for the accuracy of these figures, because one of the committees 








of the Senate, the Committee on Post Office and Civil Service, has had 
its staff make a study of these premium-pay practices and, although 
the re port ol the staff of that con mittee has not heen made public, we 
believe that if this committee could review the results of that study, it 
would find that the instan we have cited are typical of the exactions 
from public carriers 


We believe a svstem of premium pay such as tl 


his 1s objectionabl 


bv almost every standard whi hy should vovern the pay of Government 
employees Che extent of their excess is en phasized hy comparison 


th othe r rates of pea estab] shed by ¢ Ongress ‘| he overtime pay 
of hundreds of thousands of Federal employees has been carefull 


the Congress over a number of vears, and in the legis- 


col ed b 
lat overning such overtime pay, the rate is set at 145 times the reg- 
I") the Overtime Pav Act of 1945 appl to all civiliat 
oO na ¢ plo ! Ol nde th execul ( ay mn hy of th 
G vith | x ptio I} law provid for com 
rl ecent legislation, S. 2665, which was passed by the Senat 
on, provides also that all those Federal employees covered 
15 { ha | ly D i time wnd » half ‘omp Lobion. Te oOvel 
He Co I eC oO ( | Ser IK and Post Othe 
bins } ’ ral of weeks on the overtime 
Oo O ( ind we ho of no lwo ( o tha 
( I ertim ( hould by oOmpensatle i at a rate 
I ) a halt mitrast with these standard-pay 
) ons th equired the payl nt of rates as | has 16 
. a fo { 
( on aul rol le DP ( ertime statute ena 
( I ti Ti roy eontra O porta 
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mo Althou th salary seal ( carefull 
) ) Ol hea to take more re pon Du li la 
| | )! im for sh lI esponsibilit 
| ( ( (;,o0vernl if ro ad aitts nt 3 mM 
| omp sat for tl extra hazardo emplovment: th thos 
( hntemplover ho put the explos V¢ 1 bombs et meentive 
)) 90 percent; for son hazardo obs Federal employees get 
1!) » 25 percent We know ol no obyection to such premium com- 
pensation, but it seems diffic ilt to justifv an increase of 1,OOO percent 
in rates for such nonhazardous occupations as customs Inspectors, 
TI Congress likewis« after careful deliberation, has established 


pay ecales of over S1O.000 a vear and did so to get into Government 
service the men of specialized training that. if needs, but by this kind 
of legislation it in effect awards pay of $11,000 a year to & man whose 
services it has valued at an average of $4,500 a year 
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PAYMENT OF GOVERNMEN RII 


The second reason for urging that this s 
apart from the exorbitant rates, we belev 
require private citizens to pay for the servic 


performed for the benefit of the general pul 
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| l cannot be shifted to meet the estab 
h {lice hours th custom inspectors The airlines are not 
special service inuring to their own special benefit, but 
are requesting that 


lit inspection services be supplied when the carriers 
nts imposed upon them by the trans- 
portation policy of the Congress. When an aircraft arrives at a port 


iday, or holiday, it cannot hover in the 


are complying with re 





§ ] ] th I to ( 
of the aircraft Lit 38 : \ 
vessel can walt furtherm 
conveniently be held OA 
tions ‘This pe iharit O} 
escape these exaction 
Imposing these charges o1 
these ‘hare are not impo a) 
hy hick Wily and ier O ( ! ) 
We want to make clear that ado nol Oppose ¢ pi nel ( 
time to Federal emplovees hb compensath 
between the Governmen and its en ploves Wiel 
should not have a voice and which the airlines she 


pas We believe the Inirest Way oO so ( 1) piel 


! 
the airlines as vou have other carriers 


There is additional precedent for making suc xemptior 
airlines do not pay for immigration inspectior en opr 
schedule And last week the House (¢ ommittes on Inters 
Foreign Commerce reported, Report No. 1885, a bill, H. R. 6253, a 


bill to pay overtime to public-health inspectors in whi 
whose operations are covered by published schedules were exempted 
from such charges 

We have appeared before four other committees of the ¢ 


an effort to seek relief from these exorbitant eh: hy 

much will depend on the action of this committee. When we Ul 
before the committees of the Congress that consider the legislation 
establishing the rates of overtime pay for more than a million Fe: 
emplovees and lay these facts before them, they call them a racket 
and unbelievable, but they are reluctant to change matters establis (| 
in legislation which is in the jurisdiction of thi ommittes On 


the other hand, when we appear before committees which co adel 
the legislation for other inspectors who work side by side with the 
customs inspectors, we find that even though such committees do 
not like these rates of pay they feel impelled to provide fot rhe 
inspectors within their jurisdiction no lesser pay than is authorized 
under legislation recommended by this committee 

We urge, therefore, that any modernization of the customs adminis- 
trative provisions which you adopt should correct also this inequity 
We will be clad to discuss with youl staff an amendment 

Thank you for the opportunity to discuss this with vour committee. 

The CHairMAN. We thank you very much for your very fine state- 
ment which contains valuable information | 

(The following statements we 
refer to the above statement by the Ai ‘Transport Association of 
America: 
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table treatment of emplovee It has bee . cardinal 1 aio 9 is 
Its primary purpose is 1 oO increase a rker : red on 
sition on an employee and catisil } exes ive nvic , , 
the interest of his emplove! 

It is our belief that the premium-pay tatute apt ut to t i 
immigratior Inspectional {ut hould rema m fr i nivbcnch a 
from exploitation by preventi inreasonable demands ¢ ae ’ 
possible for common carriers to s edule the ovetne { trafl is 
with the usual hours of regular dut Where the lo 1 to } are ell 
schedules in this manner or if t y neglect to notifv eust . 
officers of variations or delays i edules, it Ol fair Kpect ( ( i 
for the inconvenience 

In view of these cireumstanes the Americar a en bes 
plovees takes the position that cu is and 
remain in force. The opportunity whi e et oe .s afforded ; 


our views is indeed appreciated 
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| ( ed to pr re eration f{ the ¢ ro burden imposed 
( e tre i 1 upe opr le unscheduled and irregular 3 
ve f er { it odd oO wcord t ure noveme! wi h ti (10 
er t does not control alic ipphed 
rm il CO leratl ! ! ul yi nent to the tatus oO nspectional 
k a i ert etailed | the interdepartmental committee In 1949 
e to be ¢ r ng factor hes at e extension of existi henefit 
oa " oO roups bo appropriate and desirable as a matter of policy 
f the ex l wutor provision wl | ure ipplicable to ¢ tor 
( ( al i i oad 1 i ess ire req ed to 
re e the ted t lal servi ! i que and re ive 
( \ I ur al <« esta hed ours of ‘ 1 tt se i 
1 ( B nthe a alt i nd railroads have ! ( t ar 
iif ( effor red e t i presermbed the te 
i t¢ «’s 
I ul VO group associat arr I 
1 evel comm e of this (Cong nm has thu 
Ls] eh V¢ Ing onditio Tor Fedcra plovees 
( from reimi i he ( nment at ti 
( Ms @eXtTra-pay laws 
I tatemencs of the airlines to this committee are on the same ordet The 
; take the p m that such rates, as applied to comparabl]? customs service der 
1 eYN l tem, are too high The go so far 9s to assert that the « om 
rg mmputed on these rates are exorbitant, citing purported example: 
Since both the conclusion urged by the carriers and the examples they give in 


ipport of it are so inaccurate as to be entirely misleading, the National Customs 
Service Association feels compelled to set the record straight on the matter 


I SHOW A DRASTIC CUT IN CUSTOMS REIMBURSABLE OVERTIME PAYMENTS 
IN PAST 2 YEARS 


> 
) f com ed with 195 
\ current check of 7 of the ports which, combined, do the major part of all 
t ness in this country shows that there was a decrease of from 8 pe reent 
to 27 percent in reimbursable overtime paid at such ports during fiscal year 1953 
| J 1, 1953) as compared with fiscal vear 1952 At the same time, thers 
va i rea nb ess Tal I from 4 percent to 14 percent at the respective 
ports in 1953 
or example, at the port of Brownsvill ls vhere traffic bv rail, air, and 
lled, reimbursable overtime amounted to $38,500 in 1952 and $27,067 
I 153, a drop of 27 percent, whereas volume of business at the port increased 
ibo S perce n 1953. Similarly, at the port of Buffalo, reimbursable overtime 
lropped 23 percent in 1953 (from $89,000 to $67,675) while overall volume of 
} ( reased over 14 percent in 1953 \t the port of Seattle, overtime 
pa I ed 8 percent and busine reased 6 percent; and at the port of 
1) ropped 4 per t and business increased 10 percent \Most 
1 1953 the por New York reimbursable overtime droy ped 
| 1952, wl et volu of business rose at least 4 percent 
| time eart f idual customs inspectors at the port i1 
q \ $1.800 it 52. In 1953 lropped 13 percent, to $1,570 
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Che detailed f i ‘ 
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Baltimore $ s4 $136, 972. 4 
Boston 43, 2¢ 28, ¢ s 
New York 2 SS, 242.4 
in Fr ) s isu 
Seatth 
Campa . 
A verage 
Comparison limited to montl J lary i Febru k Ma ) 


ings abnormally 


It is probable that the figures for the first 3 ths of 1954 will hold true f 
the other three quarters of tl 
average overtime earnings bv individual men in 1954 ympared with 19 
have dropped more than another 21 percent to about $1,400 iking a tot 
34 percent in average overtime earnings by custo fice luring the 





years And this drop in the amou bursable rtime ha 
notwithstanding the same or gre sines i her ! ( 
reason of upgrading of jobs 
2. PREEXAMINATION AT TORONTO N EXAMPLE OF HOW THE PRI N 

TRATION OF Cl roM IS PREDOMINANTLY FOF rH! o> ENIENCH ‘ t 


CARRIERS AND AT SMALL COST TO THEM 





It is manifest from the wav the customs service ‘ tered thr t t 
country that the convenience of the carriers is e! ¢ ! \ erved ( 
existing practice Moreover, this is at a comparative st to the ear 
themselves for what are in fact extensive special benefits to the And such bene 
fits are not, in any sense, required to further the pul terest in enfor the 
customs laws The public it terest would by equally we erved | 
had less concern for the special interest of the carrie 

The situation at Toro to, Ontario, prov de i telling illustration tt 
many vears, the United State had inspectors stationed at Toronto, Onta 
for the purpose of examinirge baggave yf DASE eT ) » their depart 
rail for this country This foree consisted of our r 

On January 14, 1952, there w tituted at Ma \irpor Pore 
preexamination of scheduled a ra of one American airline destined for 
ports of Buffalo and New York With this service, tl personnel at 7] 
was increased to six met Services of these 6 men are divided be 
port for planes of the 1 airline and the Union Station for tra pa 
inspection These service preexamination at ronto « } ~ 
a total of $39,950 a vear in salari« 

[wo men are assigned daily to the airport a ( 

8:15 a. m. to 10 p. n Monday rough Saturda Chis ac ts for 2 ( 
weekly at a cost of $12,288 a ally for salarie | foreign ser al 
ance paid these n adds about $3,516 annua to t cos ma 
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- \ ( ne< l tt operation of one [ l i State air- 
( By pre ul 4 give a compe ve advantage over 
( i \irline ch al f or 0 to New Yor No saving was 
ace ( I e at Buffa r New York by inaugurating this prac 
f re ir uff \ id ive col ed » handle hn raff at 
1, sik 
\) s i and lavs, whe ( edaul ervice 
( 10:15 a 15 0 9:30 p.1 
( ( ‘ ¢ ( ryt r ment of 
f ( pe 1 dur 1953 rronto during 
3 ese preexa ed fli imt 
| ( wninat f rail pa el! ition, 
pe ed \ lay ugh Saturda a mn 13 
lidavs dur the mer 1 t The rail service rendered at Toronto 
f e balance of $24,146 which is expended for salaries and livit 
ces of met ationed at Toror 
he tal 1 bursable overtime paid o who shared 
e re ( t [ Or providing ervice s to 1 airline 
( ear al nd 1 to the railroads in the summer months, was about $4,200 
19538 his the re Dursedad overtime ear! os of the 6 officers in that 
1r approximately $700 eac! 
\ i the service in preexamination of passengers in the particular situatior 
{ ( I ed are for the special convenience and benefit of the carriers ObDv}i- 
enforcement of the customs laws in the interest of the general public 
id be as readily accomplished, at substantially less cost to the United States, 
the carriers were not so accommodated 
PTHE OVERTIME BENEFITS PROVIDED BY THE CUSTOMS LAWS ARE COMPARABLI 
VITH, A» IN MANY INSTANCES LESS THAN LIKE BENEFITS PROVIDED BY CON- 
RACT D PAID BY CARRIERS TO THEIR OWN EMPLOYEES FOR COMPARABLI 
I¢*} 
Sta 1 ! Lar the rates prescribe 1 by customs laws for extra services at 
a Sundays and holidays result in payment generally of what is about 
ibli e, with a guarantee of pay for 8 hours on Sundays and holidays. In 
at of the statutory premium rates to particular periods of extra duty, 
Sunday and holiday guaranty can operate to allow many times the regular 
e for short periods of active duty, if such periods are arbitrarily separated fron 
er periods of remaining at the post of duty available for active work. At 
oO r ext! ( the dail overtime rate can operate to allow only slightly 
r i tra time en periods of daily overtime continue for more thar 
( sot! lustratior represent extre es In actual practice, the lor 
t ft occurs with far greater regularity than a short period of Sunday o1 
aol 
t { ul I ra s th i uly pay ure 
] i 0 u te exampl wi we actually hight! 1 rte 
( to ! ( 2) hh ¢ ta tal t for examp 
oO ( a ere paid overti at reat $2 per 
tt r re r ra f pa tbout $2.50 a I vi 1 be 
lar rate i ( ) same Kind of charg rut Ir, &asSsun 
kind of a ul tion of faets, within the rank the airline 
vecorda h their union ag nents For example, we refe 
wreell ( major arli wand Tra port Worker 
\ bh, I el wiona ClO ) ! t ( nechatr pla ma ( Lice 
i ! ef at 23 of t irgest alirpo it 
werer ecam He ( bruar 20 1954, a has no 
ute 
eement provides for premium rates which, applied to given periods of 
ty bstantially « el those fixed by the customs law 
6 of e agcreeme in question covers the manner in which dailv and 
to be performed and paid. Overtime rates of time ant one- 
2 ouble time are provil For all daily overtime over 4 hours, doubl 
is long as the stint continues (subsee. (f If the employee continues 
is much as 40 minutes into the last 8 hours before his next regular shif 
rks over an aggregate period of 16 hours 140 minutes, including his 
s r tour of duty) he gets time and one-half for the regular shift (subsee 
| is ivale to paving 244 times the regular rate for overtime in excess 
t he when 8 or more hours of overtime are performed in any 24-hour period. 
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earrier and for S el I ( 

Ins ces of hig arg Lve ( 4 
no attemp has re I i y ( ) rre 4 t 
causes The airline state { ure 4 1 £ 1 
of cases, high charg are brought about | ( f if ands tl irriers 
themselves, and that there is no flaw t statute or neglect Its a $ 

Inspectional functions fr juentiv are required e performed at oad ¢ { 
hours and under diverse conditions, at places far removed { rma 
of assignment Assign! ents tos h dut rf te 1 Lpse ¢ ‘ 
the conelu of the « plovee’s la iss und ti i ot 
assignment The intervals are irregular, and may range from al yur to 24 


or more hours. 
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for ided hat p and ( vused by suc rq 
| ‘ I viled upor yy admit itive dure 10 
I ivallal I ig f ) 
( 1 es a i nas ute i 
D ( } atic ilth he has be ed to 
1 Her 
of the Ove ie A yf 1911 shows that an effort was 
i t ut ently a wetive » CAUSE istoms emplovees to rd 
I and to respo i read oO t for extra duty despite I onerous 
i ‘ ) ( condit he i hye ve has alwavs been to 
i i pp Ve operato have ated th the overtinn Os 
i 4 ) Dar l oO d o ck avs An idle ship is estimated ( 
i erator abo $5,000 a day and every hour lost might be roughly ca 
ated is form Congress has protected premium pay for service per 
formed under conditions that warrant special consideration since the act of March 
2, 1799 | the principle is not new onditions under which the work 
vert ed is a basic factor in determining the rates to be paid. 
‘ are req ed to bargain collectively with their emplovees through 
he ms represe g the ur is Cla s of emplovees such as operating 
i crews rical, ete Wage agreements are in effect which govern 
! 0 ( hift) diffe il overtime and 
{ Co ! re t< led. o7 ld iz 
muld paid less thar paid | t he lustry 
i if t te xT nt ~é TT (0 
H t Ler ( tl effec petwee! rA membe ulrlines and 1 
ro e tor rates it are col lera higher than the Government 
‘ I rsement and are a of operation which cannot 
{ compa ind nie ca tly passed o1 to the Gover! 
\r um ple he pav of an emy American Airwavs at New 
ernational Airport This emplovee would unload the baggage from the 
ire title fieet servicemal If he were employed in the customs 
I ‘ vould be known as a laborer Under the agreement between the air 
i the uni this man is paid the following amount if called from home to 
epor rewor ba ir 
\I S8 $11.28 
I agres handlers) and the airlines 
> le S1.SS 15. 04 
r al the Government for the 
rviees same hours: One period at 
9. 96 
re partie ! terest for service ot uw spectional personnel out 
I ure ( ontrollable t the Gove! suct 
! the discretion of the third party and ‘for enefit 
Hi ( al stances are brought about bv immoderate request tor 
I eCrTvice t carriers vho have made ty rde some and unreaso! able 
1 1 ) ect th arr uis and/or departures at odd hours to suit 
( \ ic eC! T ist have been req lested: a carrier who doe 
( ( ce \ not get the ind will not have to reimburse 
‘ ent for t 
cant that at the port of New Yorl vhere there are iore overt 
i ( than a other port there have e no official e ymplair TS as te 
‘ iv the overtime ‘7 itions have been administered During the calend 
en a ere ere pro atelv 30.009 overt e assignments in connectior 
the proce ot carge und passengers arriving b\ essel, and over 30.0 
‘ or air irriers Also during calendar vear 1953, ther 
‘ OO ! ss ! ent for which the e plove received | tt 
Lo lf for worl from 5 p. m. until 8 a. m This is due to the statu 
ut f s pav for an all-night assignment The emplovee 
t a In other rds, the time between 2 a 
il { rrier at the expe e of the emplover 
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Mr. Reiber also stated that eat M 1 20 
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with the truth in hi tatem He i Laie appear t ta 
Miami worked 20 straight hours and was paid $432 for I 
ment is absolute e and } fa s 
amount of earning n 20 hours we leed 


are thankful that Mr Reibe 1 
Our act of Februar 13, 191 led 1 ( 














the act of February 7, 1920, a Cu Ad trativ A f IS 
Such outlandish amou f eal eae i ne a 
deseribed in his testimo W 1 certa nave Dr ight to t it 
of the Congress in 19388 

The American Federation of ¢ ; 7 acy ‘ 
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act in¢ unged 
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companies operate tt profit a Vie of e ( 
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We ca ee ie one A ee silk ia 
and respectfu request them t eiect Mr Reib a 
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House and Senate Post Office and Civil Service Con , Q 
action will be in the est terest . Covert 
exact payment Dv transportat n co vanies wher a 

With everv good wish, I an 

Sincerely and resp fully ve 
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In our testimony we indicated that some cust: emplovees were rece or 
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a detailed breakdown of our customs overtime 


1) I \\ i { ClOSs1 
pa Sa \ntonio during 1953 The enclosure nclude a summary of 
pa t lividual inspectors, a work sheet showing how these totals were 
a Se and 1 otosta of oO for oe) - Wi! l t customs bul 
ae ; e ser ‘ bearing the signatures of the individual inspectors.! 
ot the immary that Inspector Stiles received $7,287.95 and 
er 6 regular Inspector each pocketed over $6,000 i vertime payments 
\ 
pies = rm 3853-A for payments for the year 1953 are on file with the clerk of the 
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Aas served surp 
Vv ' 
( s y ” ? ‘ | 
T 
} 
\ 
\ 
) 
Che CHarrMan. The next witn s Mr. ¢ idius T. M 
; Sa 
economist, the Ame! n Cotton Manufac ; Institu 1} 
Please ¢ ve you name and the capacity nh wil ! 


record, and we will be 


Mr. Murcuison. Thank you, Mr. Ch: 

STATEMENT OF CLAUDIUS T. MURCHISON, ECONOMIST, AMERI- 
CAN COTTON MANUFACTURERS INSTITUTE, INC., CHARLOTTE, 
N.C. 


Mr. Murcuison. Mr. Chairman and gentlemen of the com: 
my name is Claudius T. Murchison l represent the Amet 


( I 
Manufacturers Institute, which is the general trade association 
cotton textile industry, including within its membership about 84 
cent of the industry’s spindles, with headquart Charlotte, N. ¢ 


I serve as economic adviser to this orga! LIOl 

My statement is very brief, Mr Chairman, and speaks to the | 
of what you are considering 

The CHAIRMAN. We are always glad to hea vou We ar ist 
little bit pressed for time so your short statement is welcom« 


Mr. Murcuison. Progress toward tlh oal of custon imp! a- 
tion has been unduly de layed because of a ¢ hror ce tendency to contluse 
customs simplification with customs rates. Customs simp! lon 
is a thing wholly apart from tariffmaking 

The present bill, H. R. 9476, as have previous simplification ; 
embraces in large degree the quality of confused objective In 


titles ] and lI] two distinet purposes are indicated and clos 
woven. One is the attainment of a more logical and realistic sti 


ture of commodity classifications in the tariff schedules The oth 
is a revision of tarifl rates 

On the first of these, our judement is that certain portiol Oi tine 
commoditv-classification structure are undoubted rh The 1 I 


vision. ‘This is inevitably so, because of the great changes which 
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have curred in the characte COMPoOsition, and use ol commodity 
import The anomalies and uncertainties of classification because 
be corrected While invention and _ tech- 
nology have done their part in creating anomalies and uncertainties, 
the passage of them likewise has left its residue of obsolescent, quaint, 
and relatively unimportant items whose definitions and descriptions 
should be brought into line with the realities of modern trade 

We believe that the criteria set up in the bill for more definite and 
realist c ¢ lassifi ation of arti ft S are sound in a ven ral sense, and can 
be given greater validity as technical qualifications and refinements 
are ad Ve loped from additional study and experience. 

‘To the second purpose of the bill, its revision of tariff rates concur- 
rently with revision of commodity classifications, we must vigorously 
dissent for the following reasons 

1. Congress has set up its procedures of tariff making in othe levis- 
lation, enacted for the specific purpose 

2. An automatic or discretionary consolidation of rates for selected 
commodity categories is wholly unnecessary for the accomplishment 
of modernized or streamlined commodity classification. The require- 
ments of simplification demand merely a certainty of rate. If a com- 
modity is properly classified and defined, its customs rate is not given 
vreater certainty by changing it. 

3. The changing of tariff rates as provided in the bill, although de- 
scribed as “incidental” is in fact arbitrary because of the manner in 
which the limiting formulas are applied and because they permit ex 
ceedingly wide ranges of adjustment on individual articles. The 
limitations on tariff as set up in the bill changes do not apply to indi- 
vidual articles, but to the weighted average of an indefinite number of 
articles with possibly a wide diversity of rates. Such a method of 
computation would provide a new rate which would not only be 
different from all of the preexisting component rates, but which might 
also represent a change up or down, for an individul article of as much 
as 50 percent and in many cases, some of which I could cite, from the 
schedules of cotton manufactures, the changes would be greater than 


ot thre 3 change 5 should 


90 percent. 

The bill therefore, iInsolar as titles I and I] are concerned, is 1n 
essence a tariff bill If enacted Into law it could produce numerous 
and drastic changes In existing rates. The results would be blind—the 
more of less accidental fruits of mathematical formulas, vet the con- 
equences could be discriminatory and damaging to American industry 
anda employ ment 

We would urge that in the revision of commodity classification, 
should the bill be enacted, that individual rates be retained in those 
cases where no anomaly or uncertamty of classfication is involved. 

In other cases where the objective is to remove anomalies and 
provide more definite status for articles not now subject LO clearly 
controlling criteria, the rates and classifications should be determined 
as nearly as possible on an article-by-article basis in accordance with 


the classification criteria contained in title IT. 

In Oul judgement the proc edure we have outlined could possibly be 
carried out more effectively without the use of any formal legislation. 
\ request from this committee to the Tariff Commission for study and 
recommendations relating to criteria and proposed reclassification of 
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dutiable coods would seem to be aA start Yr point ol reater promise 
than the present bill 

We wish to urge the enactment of title 1V respecting the treatment 
of duitable imports from insular possessions of the United States, and 
of those sections following which repeal the clearly obsolete provisions 


of the customs laws 


I should like to comment with | oO ( MtiduMpin li 
that we have no objection to thi OCL( | changes indicated, b 
would like to qualify that statement by saving that we feel that this 
action does not reach the heart of the ar nping problem 

It leaves still indefinite the question Of l and it still 
the concept that probably the most effective and the fairest method 
of dealing with dumping situations is merely to establish the faet of 
dumping, leaving the question of injury a elevant 

The CuatrMan. We thank you very much, Mr. Murchison, for 
the testimony which you have given. You have presented n 
succinet form 

Are there any questions? 

The Chair hears none. We thank vou very much for your app 


ance 

The next witness is Mr. Matthew H. O’Brien, secretary, Ravon and 
Acetate Fiber Producers Group, New York City 

We are clad to see you here If vou will State your hame and the 


] 


capacity in which you appear we will be glad to hear you 


STATEMENT OF MATTHEW O’BRIEN, SECRETARY, RAYON AND 
ACETATE FIBER PRODUCERS GROUP, NEW YORK CITY 


Mr. O’Brien. Mr. Chairman and members of the committee, my 
name is Matthew H. O’Brien, and I appear as secretary of the Rayon 
and Acetate Fiber Producers Group, 350 Fifth Avenue, New Yorl 
City, whose membership includes American Enka Corp., Amer 
Viscose Corp., Beaunit Mills, Inc., Celanese Corporation of America, 
Courtaulds (Alabama), Inc., E. 1. du Pont de Nemours & Co., Ine., 
Hartford Rayon Co., Industrial Rayon Corp., New Bedford Rayon 
Co., and Tennessee Eastman Division of Eastman Kodak Co 

Our particular interest at this time in the pending bill is in title II] 
which proposes certain amendments to the Ant dumping \ YZ] 
Our interest in this matter is stimulated by 10 percent cases of dump 
ing of rayon staple fiber in which, under the court decisions and thi 
administration of the act by the Treasury Department, we were 
unable to secure any part of the relief conten plated by the Congress 
in the enactment of the Antidumping Act 

Our major interest in the proposed amendments to the Antidumping 
Act is twofold: First, the elimination of the so-called “injury test’? and 
second, the clarification of the definition ot ‘‘toreign market value 
We are also interested that this committee by legislative definition 
prevent the promulgation of proposed regulations by the Secretary of 
the Treasury which, in our opinion, tend to nullify the act and, finally 
that this committee avoid recommending the enactment of any amend- 
ments which relieve the Secretary of the Treasury in any degree of 
the obligation, or deny to him the power, to obey the present mandate 
of the Congress. 







































Hit t provice n effect thie ven vhen there isa clear show ng 


oO} Dil that | to say, ile of an mported commodity it) this 
country at less than the price in the country of exportation or less 
than the foreign cost of production, the imposition of a dumping 
duty still depends upon a finding by the Secretary of the Treasury 

t an industry in the United States is being, or is likely to be, injured 
‘ event irom ] ublished 

i rie lw | Op I ive with the Secretary of the rh asury 

( tion of the fact of dumping, but proposes to transfer to 

t nited States Tariff Commission the determination of “injury 


\t the hearing on last Tuesday, the General Counsel of the Tariff 


(’oml Ol Lora ted to this committee that the ‘Tariff Commission 
mw the Treasury Department nh readin the word “material 
nto the injury provisions ana n fact, the final two sentences of his 
were 
1 A 
| ( 
it 
QT course the Coner has expressed its intent by declining ll 
the past to use the term ‘‘material injury” in the act | desir 
| it it th Suc si ents as I have ] t quoted may 
pt to bual ipal sla e | torv and to elai that the 
Co ! Shas neceded to the 1dea t it there must bea material Injul \ 
or t ikelihood of mate | injury to do tic industry in dumping 
( )j ) . no one OW yl e by iced by thie 
il ] ry 
\ssistant Secretary Rose in his testimony before this committee 
Oo the first day’s hearing indicated that he was not prepared tO 
Ip] vw dehnition Of myury That, ¢ itlemen, is the po ition of the 


Treasury Department which has been entrusted with the enforcement 
of this act for more than a veneration They still do not know what 


‘ { 


constitutes injury or likelihood 
they believe, contrary to the Act, that it must be a material injury, 
and their solution now is to transfer the problem to the Tariff Com 


n on How long it would take the Tariff Commission to solve the 


njury to domestic industry, but 


question, no one knows 

Under the provisions of the proposed amendments to the act, the 
Tariff Commission would not commence a study of injury until the 
Secretary of the Treasury had found the fact of dumping, and the 
lariff Commission would have 3 months to determine the question. 

Vhe General Counsel of the Tariff Commission pointed out to this 
committee that the Tariff Commission is allowed 9 months on escape- 
clause matters and only 3 months on dumping, apparently indicating 
they wanted more time 

We submit that, in adopting the Antidumping Act, the Congress 
intended to provide a speedy remedy. Obviously, 3 months is the 


ent ling season on some commodities, during which the domesti: 
manufacturer would have to meet the dumping price or lose the busi 
hess i the importer can have the voods r leased under bond, sold. 
ind thereafter gamble on whether or not he has later to pay the special 


dumping duty 
In any event the domestic production and employment is lost. 
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We believe that a better and much more effective solut on oft this 
problem is to omit completely from the act the necessity tor a finding 
of injury 


The solution which we are proposine has been appro, bv this 
committee In lItS Tavorable report on H k 5S94 ntroduced 
Representative Simpson of Pennsylvania it I first session of the Sod 
Congress, this committee said 

experience with revi { ry a 
) S1OT and ( i 
nat Sie i | { i 
! lamage i i i 


eal I 

( it fa 
1 of \ 
> ri 

This report of this committee applies to dumping the same ! rhe 
as is applied in section 303 of the Tarith Ac hy ference to co 
vailine duties in cases of bo nties rants. o1 ibsidies of exports fror 
foreien countries to this country and ts also in accord with the : n 


other countries, such as Canada 
While | do not desire to spend a at amount of time on the propo 


sito oO tye e| mn ot Hye 1 | { i ) S 
alreaay approve Oo des ( int hat oO Ol ( t - 
re not Dasead on eory bi a the pt ( 
accords with the « yn ttee report Litho } tnl 3] ( Sto 
| foreign countries tha rere Was ( ( _— Silt oO 

foreign rayon staple fib In this country a than the sale price 
the foreign market and that there had beer Lil nt of emp 
nent and production n this eco t! alee I 5S or Sa 
nereasing inventories, inability to e at full capacity the preset! 
installed productive achinery and equipment and, in cert cases 
operations at a loss, the Treasury Depart cH less. foune 
that there were nsulficient ¢ro as tor a ( rf I Vo ell- 
hood of injurv to an industry in the United Stat 

While we do not believe anv other cours an be as effective ~ 
elimination of the injury test, we propose in the alternate an 

int num that, if the injury test remains in the act, then th 


INjUrY ’ should at least be legislatively defined We realize th: 


7 definition of injurv may omit some condition which may amount to an 
Injury to a domestic industry or a segment thereot, b we sugges 
that a comprehensive definition of injurv is contained in H. R. 9347 
introduced May 26, 1954 bv Representative Jenkins of this co 

* . r 1 
in H. R. 9159 introduced by Representative Hunter, and in other bills 
penamne before this committes That definition includes within the 
meaning of injury many factors such as curtailment of « pliovmel 
reduction of wages or fringe benefits, decline in prices or s 


inventories, decline in operations and profits, et ceter 


Specific lly, we propose that in lieu of tl urendment appearing o1 
page 14 of the pending bill, in lines 11 to 25, inclusive, and on page 15, 
in lines 1 to 3. inelusive, section 201 (a) of the Antidumping Act, 192 


be amended to read as follows 


Wher 
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States or elsewhere at less than its fair value, he shall make such finding public 
together with a description of the class or kind of merchandise to which it applies 
in such detail as may be necessary for the guidance of the appraising officers 


Our proposed amendment is the amendment endorsed in this com- 
mittee’s report on H. R. 5894 

Sections 201 (b) and 202: The pending bill and the proposed 
amendments to Sections 201 (b) and 202 of the Antidumping = 
apparently not only relieve the Secretary of the Treasury of any obliga- 
tion to withhold appraisement reports or to impose special dun ping r 
duties but also deny such authority until a domestic industry raises 
the question with him. 

While we recognize that, asa practical matter, in most of these cases 
the question of dumping is raised by a domestic industry, nevertheless, 
we feel that if the Secretary of the Treasury or any of his subordinates 
has any information from consular invoices or other sources indicating 
du nping, he should be authorized and directed to obey the mandate 
of the present law by withholding appraisement reports and by the 
imposition of special dumping duties. 

The proposed amendments proy ide for the W ithholding of appraise- 
ment report on merchandise entered not more than 60 days before the 
question of dumping has been presented to the Secretary. In section 
202 under the proposed amendments the imposition of a special dump- 
ing duty is limited in its application to merchandise entered or with- 
drawn from the warehouse not more than 60 days before the question 
of dumping was presented t o the Seeretary 

The language of the propos ed amendments, therefore, not only 
relieves the Secretary of the Treasury of any obligation to act before a 
domestic industry raises the question of dumping but, in fact, prevents 
him from acting no matter what information he may have unless and 
until a domestic industry raises the question of dumping. 

Such restrictions should not, we submit, be embodied in the law. 

We therefore propose that there be eliminated from the proposed 
amendments all language which restricts the withholding of appraise- 
ment reports or the imposition of a special dumping duty in relation 
to the date when a domestic industry raises with the Secretary the 
question of dumping. 

I desire to discuss for a moment with the committee the matter 
of foreign-market value, which, we submit, needs legislative definition. 

Because of interpretations given to the term ‘foreign market value”’ 
in certain decisions of the United States Court of Customs and Patent 
Appeals, the provisions of the act are, in large measure, unenforceable. 
Since the pending amendments use the term “foreign market value,”’ 
unless the Congress clarifies the definition of that term, it may, by 
enactment of the amendments, be considered as adopting the inter- 
pretations of the Court of Customs and Patent Appeals. 

We, therefore, urge a new and additional amendment to section 205 
of the Antidumping Act. 

The present act defines the foreign market value of imported 
merchandise, in part, as— 


he price, at the time of exportation of such merchandise to the United States, 
‘at which such or similar merchandise is sold or freely offered for sale to all pur- 
( er 1 the principal markets of the country from which exported, in the usual 
Wholesale quantities and in the ordinary course of trade for home consump- 


aE 
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This portion of the act, however, has been construed by the Court 
of Customs and Patent Appeals in a manner which makes it practical 
impossible to establish foreign market value in many countries of th 
world. 

The court has held, in effect, that those sales practices which pro- 
duce a restricted market create a situation in which foreign market 
value does not exist The court has reached the strange conclusion 
that in some cases there is no foreign market value of certain com- 
modities despite the fact that such goods are sold in commercial 
quantities in the exporting country See Cottman & Co. v. Unite 
States (20 C. C. P. A. 344, T. D. 46114, 1932); United States v. Kleb 
& Co. (25C.C. P. A. 142, T. D. 49256, 1937), and cases cited 1 

To illustrate, if woods are sold in a foreign market under a restriction 
which prevents the resale of 


the eoods without roe Ss] or imposes 
| 1g r im] 


a territorial restriction on resale, under the decisions of the cou 
is impossible to establish foreign market valu. In other words, th 
court ignores the word “sold’”’ in the definition in the act and « 
strues the words ‘‘fr2ely offered for sale’? to mean th nd of un- 


restricted trade which is required by the antitrust laws of this country 
and excludes all goods sold under the restrictive conditions common 
in foreign countries 


This construction by the eourt requir thre ise of the on oO 
method sanctioned in the act for determining whether there is dump 
ine, namely : consid ration of the cost of production Obvious 
hot practical for the Treasury D¢ partmet! or tor domest na 
to attempt to determine actual cost of produetion of 
manufactured in foreign countries. T vhen foreign-marke 
value mav not, under these decisions, be established, and in tl 
absence of information on foreign cost of production, whicl 


usual case, the act is unenforceable. 

This is a case in which amendment of the : Is required, no 
change the original intent and purpose of the Congress, but to over 
come the erroneous interpretations by the 

To accomplish the original intent and purpose of the act, we urg 
the Ways and Means Committee to approve amending the 


lines of section 205 of the act. to read as follows: 


* * * the foreign-market value of imported 1 echnandise si ar 
the time of exportatic of such met andise t the | ted St 
or similar merchandise is sold or offered for sal 
ported, in the usual wholesale quantities and in the rse of le f 


consumption 


We also desire to point out that the proposed amendments and the 
present act use the term “fair value,” but without definition 

In the interest of clarity, we suggest that there be added to section 
205 of the act the following definition of “fair value”’ 

The term ‘‘fair value’ as used herein means the foreign market value of 
merchandise or, in the absence of such value, the f production of 
chandise, 

The foregoing definition is in accord with existing regu 
Treasury Department and decisions of the court, but not in aeeord 
with the proposed regulations of the Treasury Department 

The necessity for clear, unambiguous legislative definition of terms 
is emphasized by the amendment to section 14.7 of the customs 
regulations relating to dumping proposed by the Secretary of t 


I 





Tre i iy and publ shed Nn the Federal Re FIStel J ine 22 954 These 


proposed re uluat ons have heey placed in th recol of these hearmes 
by H. Chapman Rose, Assistant Secretary of the Treasury, without 
detailed planation thereo 
Whil thes regulations | e not vet becom effectis they are 
( ve of the approach by the Treasury Department to the dump 
problen 
lhe proposed regulation no opinion, are inconsistent with the 
acl establish unauthorized standards and impose such burdens on 
ao CSUN ndustrv and thie secre ry ot the Tr wsury that practically 
no tinainges of dumping may be mad hereunde 
Un I ( egula LOTS 1 adomestic dustry whicl ttempted to 
‘ th SeCCI al O hie I irv ol t} fact of ad Din Wo la 
ha ) rove 
Phe ] ( vhich all les bv the fo n supplier elsewhere 
tt oO tl [ ted States ere made ¢ ra period ol onths 
| he pri ) exportatiol LO hye | 1 a * W rate 
nO iar 1 Tisnrie old i period o ntt pri 
| ret of dumnpit nd 
Phi hit 0 pri 
n } hie ] {1 ! stry nor the Secretary of the reasury 
1 ie | dens of proof imposed by loregou 
it viii e not ho \ I ret 
7 | no 101 ppl ( | ( DI Oo to 
O yrnve ry ( | So iV Oo 
\ Larilen form he prie d tl 
ly ‘ t. hye eds 1) ( 
I 
} oO ot} 1) ( ( 
( deta ad au I bo ) this hiormation 
() ! ! ) | que mn) oft hye detinitior oO thy erm 
\ | ( 0 it] t} 1 tO! risa I \ 2 1] vould 
‘ ) ol o COM! t} a lOoOns Oo ie CoO ot ¢ istoms and 
% nt Appeals « v a redefinition o Ol n market value’’ as 
proposer | had a tha niorn ion, Dutt ded thet 
li Ol hy mad | 7 aescripbed the court 
! tablish fore n market \ lt and tha lOl \ | Lv¢ 
o compute the differential on dumpu 
hay h th t< 1) fair value hy hes onstrued nm « om 
( rN ri ue and s const! 10 has | n 
| ( a 1 hye 0 tor 3 I mMber Oo Vears thr pro} , | 
| muld radically char he definition of fair Value wna 
( I ! illo COnCEerI I] “ies excepl Lo thre [ ted Stat 
Orel suppl rina month period 
he a trary incl ion of a 3-month period in these regulations. 
v1 | is no sanction in the act, completely ignores the seasonal 
haracter o ome good Under the regulations, a dumping price 
at the eginning of a selline season would be compared with out-of- 


ison sales in the previous 3 months 

he foregoing is illustrative only and is not a complete statement 
of the defects in the proposed regulations which, among other things, 
nore tl statutory provisions concerning foreign market value and 
introduce a new concept described as net selling price which is not 


authorized by law 





rr 


That can be eure rentieme! Only »\ yr aden oO Oo 
value” and of ‘foreign mark Val 

In conclusion, therefore, we respectful lest, 1 tha 
committee adhere to its pt ous position tha he so 
test should be eliminated from the statute: s that 
to overcome the stultifvine de s10ns of ti! Court of ( 
Patent \ppeals clarif the definition ol ) r} nia 
third that the committe to avoid amb { Oo DI 
istrative and possibly erroneous CGelLnitLlolr Cie rhe Hil ) 
finally that the committee avoid recomn mug the enactmMel Ol 
any amendments which relieve he Secreta ( I reasury \ 
degree of the obligation or deny to him the pow: Lo Obe the pre 


mandate of the Congress 

Thank Vou ventlemen 

The CHarrMan. We thanl ou, Mr. O’ Brier You have made a 
very Tine presentation, and if has been vet helptul to the committe 

We thank vou and we thank all th Lh vitnesses who have 
appeared here 

The committee now stands adjourned until 
10 o'clock 

Whereupon at 12 o’cloe k noon thre OmMmmittee Was recessed LO 


morrow mornings 


reconvene at 10 a. m Friday, June 25, 1954 
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FRIDAY, JUNE 25, 1954 


Hovusr or REPRESENTATIVES, 
CoMMITTEE ON Ways AND MEANS, 
Washingtor 7 D. €? 

The committee met at 10:07 a. m., pursuant to recess, in the com- 
mittee room, New House Office Building, Hon. Daniel A. Reed 
(chairman) presiding. 

The CHaAriRMAN. The committee will come to order. We will 
resume consideration of H. R. 9476. 

The first witness is Mr. Richard H. Anthony, executive secre tary 
of the American Tariff League, Inec., of New York City. 

Come forward, Mr. Anthony. We are very pleased to have you here. 
Just give your name and the capacity in which you appear. 


STATEMENT OF RICHARD H. ANTHONY, EXECUTIVE SECRETARY, 
THE AMERICAN TARIFF LEAGUE, INC., NEW YORK, N. Y. 


Mr. Anruony. My name is Richard H. Anthony, and I am 
executive secretary of the American Tariff League, Inc., with head- 
quarters in New York City. 

Mr. Chairman and members of the committee, at its annual meeting 
last October, the American Tariff League, Inc., adopted a statement 
of position which included the following legislative recommendation, 
which I will quote: 


Congress should direct the United States Tariff ( mi ion t re ew the rates 
of duty, definitions, and classification of commodities; and from time to time to 
recomm« nd to Congress for its pie ‘emeal considerati such changes In rate of 
duty, definitions, and classification as the Commission deems advisable 


Since the league is thus on record as favoring clarification and 
modernization of our tariff schedules, and since those are the ostensible 
objectives of H. R. 9476, we have tried diligently, within the short 
interval afforded witnesses, to determine how the language of the bill 
would effectuate those objectives. We have not been able to under- 
stand all of the ramifications and scope of the bill, but we are clear on 
one particular, at least. This bill minimizes and, in practice, we 
believe, would exclude the role of Congress in this particular field 
of tariff revision. 

As to those sections of the bill under titles VI and VII repealing and 
amending customs laws and administrative provisions, we cannot 
even express an opinion on such short notice. The league, as such, 
does not have day-to-day experience with the routine of customs 
procedures and must rely on the advice of those who do. We have 
had insufficient opportunity to obtain that advice. 
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Lecordi , t hve eagu feels it must withhold endorsement of 


We were prepa ed to point out what we bel ve to be the inadequac\ 

1 tl assigned Con ss in H. R. 9476, and were thus all the mor 
and aghast at the iweestion, made by the Treasury repre 
here, that even that inadequate role be eliminated, and that 
Co) ( De Fiven ho shal il | iT) thre propose revislons 


We ask you to consider that from the time the Tarif (‘ommiuission 


he work of revision unde! this bill, to the time the Presiden t 
has « mmpl ted his renegotrations vith other countries and 1s ready to 
proclaim the resulting revised tariff schedules, 4 years or more can, and 
probably will, have elapsed Then, according to the language of the 
bill, “the President may * * * transmit such revised schedules to 
the Congress - Following HU calendar davs afte C'ongress has next 


convened, he may proclaim the revision unless either House by 
“affirmative vote of a majority of the authorized membership” thereof 
rejects it in its entirety. 1 refer, of course, to the transmittal during 
an interim when Congress is not in session. If the report were trans- 
mitted while Congress was in session, the 60 days would start to run 
irom its receipt 

Under any circumstances, 60 days seems to us an inadequate time 
to afford the S5th or S6th C'ongress to determine whether the Tarifl 
Commission and the various agencies of the executive branch have 
properly carried out the task this 83d Congress has set for them. The 
veto which Congress has under this bill is an ‘all or nothing”’ one, not 
an item veto. This veto is not to be exercised by a majority of those 
present and voting, but by “a majority of the authorized membership” 
of the House or Senate 

While the executive branch and the foreign countries signatory to 
our trade agreements will have ample opportunity to act on and 
influence the revisions, Congress, if it accepts its minor role under 
this bill, must bide its time for years, and then, in 60 days, must 
decide whether to take the entire package, backed by the moral 
persuasion of diplomatic commitment to other countries, or reject it 
entirely 

It seems to the league that by enacting H. R. 9476, this 83d Con- 
cress would effectively tie the hands of some future Congress and pre- 
vent it from acting intelligently and effectively within the framework 
of this bill 

The Treasury representative testifying here said that this bill ‘‘we 
hope will be considered as the first proposal” in a ‘‘yearly schedule of 
suggestions for legislative action.”’ Congress, it is respectfully sug- 
gested, ought to be wary now about relinquishing its historic role in 
tariff setting, lest it establish a precedent for future legislation. 

We are given to understand by proponents of H. R. 9476 that rela- 
ively few and minor rate changes are expected to result from its enact- 
ment. We find nothing in the language of the bill itself so limiting in 
effect 

The tolerances in section 102 (b), page 4, lines 20 to 24. and page 5, 
lines 1 to 14, are not limitations on the scope of the revisions, but 
merely constitute a directive that any revision made in accordance 
with other provisions be rounded off according to the pertinent formula. 
The coatrolling provisions are three 


wee 


2. The revision 1 not 
tie ind ry 
any particular articl 
No naar ( } > 
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LLUSt POC \ Its p opposed cl 1¢ } ! ‘ 
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full di cretion whether or not to start a GumMmping inqulrv and whethe 
or not to Carry it to the point ot determining that dumping has o 
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curred, and, in the bill whether or not to advise the Tariff Commission 
of his finding Not until these permissive decisions are made does the 
Tariff Commission have any opportunity to ascertain whether injury 
nvolved 

\\ iil the lea l would be pleased LO See the Tariff (Commission 
riven the task of ascertain Pinjury, we would prefer to see the prac- 
tice of dumping discouraged as being an evil in itself, disruptive of 


The chief trouble with our present Antidumping Act is that it has 
or late years H. R. 9476 proposes no 
fundamental changes in the law that would strengthen its enforce- 
\\ itmesse have been cautioned not to discuss oth r pending bills 
at this tim We will comply, but we want to express the hope that 
vour committee will take into consideration the probability that 
pending bills and current Tariff Commission investigations, which 
potenti uly affect tariff rates and customs proc dures, may be at cross 
purposes with the provisions of H. R. 9476 Your committee has 
Wisely postponed its hearings and study of some of these bills until a 
time when you can give them the extensive and unhurried considera- 
tion they deserve. It seems to the league that the same reasoning 
ought to govern your committee’s consideration of H. R. 9476. We 
think Congress not only should consider what changes are inherent 
in H. R. 9476, but how its provisions relate to those of other pending 
legislation. We hope your committee will postpone further consider- 
ation of H. R. 9476 until you have an opportunity to explore such 
relat onships thorou hily 
The CuatrMan. We thank you, Mr. Anthony, for the very fine 


statement from you and from the tariff league, for whom we have a 
very great respect 

(re there any questions? Mr. Mills will inquire. 

Mr. Mitus. Mr. Anthony, I would like you, if you will, at least for 


my information, to discuss in a little more detail your statement on 
page 4 of the print I have before me, in the last paragraph: 


ant to express the hone that vour committee will take into con- 
ability that pending bills and current Tariff Commission 
i] h potentially affect tariff rat and customs procedures, may 


+h, +} r f RP? OAV 
‘ purposes Wi ) of H, 1 476, 


If you will, please, tell me what bills you refer to and what current 
Tariff Commission investigations 

Mr. Anruony. You of course have Mr. Kean’s bill which provides 
for extending the scope of tariff negotiations and further cutting the 
rates below the minimums now in existence; and somewhat along the 
same line, one of its provisions would have the Tariff Commission 


ly rates over 50 percent ad valorem or equivalent. 


The Commission is now engaged in such a study in answer to a 


resolution of the Finance Committee of the Senate Under that 
Investigation they are making peru points for those items above 50 
perce! 


It would seem that if this task were given them, they might come 
to some different determinations under one set of instructions than 
they would under the other At this point, with the short notice we 
ha e peen given, we cannot see ust how they would reconcle the two 


1 { ’ ; 


sets ¢ nstruction 
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Mr. Mitus. My point in asking the question, Mr. Anthony, was 
whether or not really there might ‘te cross purposes involved. You 
say there may be cross purposes with the provisions ol H R G47 
There may not be any cross purposes, really 

Mr ANTHONY There may not he there nav be But e haven t 
had time to determine, and I suppose the committee has not hac 
to determine, whether that was the Cast 

Mr. Minus. That is all 

The CuHarrMan. We thank you very much for your testimony 

The next witness is Mr. O. R.Strackbei chairman, the Nationw 
Committee of Ind Istry, Agriculture and Labor on Import ixport 
Policy 

If vou will ¢ ive your Name and the eapacitv in which you ap 
we will be ve rv glad to hear vou. 


STATEMENT OF O. R. STRACKBEIN, CHAIRMAN, THE NATION- 
WIDE COMMITTEE OF INDUSTRY, AGRICULTURE, AND LABOR 
ON IMPORT-EXPORT POLICY 


Mr. SrrackBetn. Mr. Chairman and members of the committee, 
my name is O. R. Strackbein | appeal here as chairman of 1 
Nationwide Committee of Industry Agriculture, and Labor on 
Import-Export Policy 

At the outset, Nir Chairman, | want to Say that the time allowed 
for preparation for these hearings was rather short, considering the 
scope and character of the bill | have done the best | could under 
the circumstances, but do not feel that I have been able to cover all 
aspects of this bill 

The general purpose of this bill is, we think, very commendable 
Tariff « lassific ations have In some lbstances become obsolete, and 
injustices or unfair rates have perhaps 1 resulted from language inter- 
pretations, changes in articles of commerce, development of new 
products and similar causes, in the 24 years since the Tariff Act of 
1930 become law. 

However, this bill suffers from the same malady that has invaded 
our tariff administration over the past 20 years namely, the en- 
croachment of the Executive upon the legislative functions. If this 
trend is not halted and, indeed, if it is not reversed to the point of 
proper balance, American producers and workers in all industries, 
mines, fisheries and forests, and on all farms and lands that experience 
import competition, will soon find themselves without an effectiv: 
voice in a matter that is of the greatest concern to them, ni umé ly, the 
tariff and regulation of import trade. The responsiveness of Congress 
to the people in this particular field a way of being destroyed. This 
is not what was conte mpl: ited by the Constitution and it is not in tl 
best interest of the country. 

Article 1, section 8 of the Constitution el irly and unmistakal Ly 





places upon Congress the responsibility of levying « duties and regulating 
our foreign commerce. Here there is no twilight zone in which 1 words 
are hazy and subject to various interpretations. There can be no 
question that those who wroti the Constitution ay lieved that in the 
question of duties and foreign trade re culation the Congress should bi 


responsive to the electorate; and this means to the people who 
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ld of tariffs and trade we are not far from this condition 
() objection to th yresent bill arises principally from the 
mol ONL uccepls oO ikes tor granted executive Gomination 
| ) V id cont n and further it 
rst place, let it be said that under section 332 of the Tarifl 
YoU, tlre Ta { omission vlich 1 nh agen ol Congress 
nm eXecully aepartment, is alre: authorized to do in oreat 
mat Ht. R. 9476 to accomplish 
(| neal I don’t think it is necessary for me to read that 
ti to iv that t dor COVE! ll questions relative to the 
l of schedules and classifications of articles in the several 
‘ ot custom law nna mpowers the Ta f} Commission to 
nvestigations with respect to such classifications So the 
OMISSION Is already authori ed and in fact this represents a 
int ¢ nvestigational powers upon the Tariff Commission. 


shall be the 


of the Tariff Commission to take 


that The savs that it 


but the duty 


ore than seCTION 


If the Tariff Commission bas not carried out tl 
mandate, the proper action shoul be tos to it that Ul Lo sslol 
carries Out its Tunetions nstead of having a eX itis { 
executing an end run. There is no good reason why the E itive 
should assume that it is better qualified than a special 
such as the Tariff Commission, to cart these fur ions Lhe 
Commission, it is true, has been handicapped by lack of 1 
adequate personnel! und perhaps for other reasons Sufh t te 
that it has been handicapp: luring thes years OF Sti ) 
partinent domination in carrying out functions imposed upot 
Congress 

That is no reason why this undesirable state of affa sho 


tinue 


It will be argued that the Tariff Commission would be ui 
put its findings into effect; and of course that is true. ‘That is not 
however, the same us Saviheg that only thi Kxecutive i ‘ fs) 
changes it) classification The Variff Co MISSIO! ruile » 
Congress and Congress could convert tl suggested chang 
if it saw fit to do so Che Executive wo ild then execute 

H. R. 9476 further provides that the President, afte 
Tariff Commission’s report on classification changes 

r ' ( 

ssi ‘ es ( 1 1 

This very provision once more bighhi the extent 1 
as a netion have lost our tariff autonomy through thy | atlol 
executive agreement known as ( err Ther can be noq 
Ww cannot, without violating the Provis ns of GATT wKe ‘ rea 
tiens in classifications called for in tl { COnSULTIN f 


contracting parties oO} GATT The questior S How aid Hilo 


Ol rselves to get into that position \ thie ie CSSIO] oO 
Insofar as mere changes in rates of cd vy ma be involved 
course, true that even under the bilate iSvstem of trade agree ( : 


consultation would be necessary. beeaus vO vould be char 


contract: but what is contemplated here is not limited to neg 
of rate changes 

Our objection to the bill in this respect : O 
providing for negotiation, for it could do not r else: but beeauss 
carrving out its provisions would represent recognition of the authorit 
ot ee over oul tariff Hamrit ato ‘, Cl no suet 1 
been conferred upon GATT by Congress. We therefore oppos 
section because 1 represents further movement down a road t ve 
be lieve to be a wrong road The re sho qi be oO turtier nevotintiol 


under GATT, with the exception of rates of dut as provided thre 
Trade \creements Act if it is extended inless or until GATT 
ratified by Congress 

As it is, we find an international 
acts of Congress and of our Tariff Commission as if GATT had beer 
fully empowered by Congress to do so. There has, however, be 


] y 
DOCY Levine 


‘ 
instrument of adherence or of ratification presented to Congress with 
respect to CATT: + the re Was before we a thet 
tions Charter, to the International Court of Justice, to the Inter 


national Bank for Reconstruction and Development, and to the 
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International Labor Organization. Such instruments set forth the 
conditions and limitations of our adherence In the case of GATT, 
no such legislative action has been taken, and yet GATT presumes 
to exercise authority over our actions in the field of tariffs and trade 
in a manner that ties our hands almost completely against unilateral 
action. The present bill, if enacted as it stands, would accept this 
state of affairs 

We also wish to raise a question about the power over rate changes 
contained in the bill. There is an apparent attempt in the bill to 
limit this powel but the lancuage « mploved to do so does not do so. 
There may lurk a considerable latitude to change rates within the 
scope of the groupings and consolidation of classifications that are 
provided in the bill 

It is the antecedents of the bill that arouse some speculation in this 
direction In February 1953, a report entitled ‘‘A Trade and Tariff 
Policy in the National Interest’? was submitted to the President by 
the Public Advisory Board for Mutual Security, better known as the 
Daniel Bell Committee. On page 69 of the mimeographed copy that 


I 
report says 


| i i i i f oO I ew { be tor 
( act a Tariff S i ( ida ind Red ) Act, 
‘ e Pr ‘ 
' 1 
und IT underscore “authorizing the President 
rat 6 ail rie them euUutll i i I ail i { . Lie rr ( List the 
i il i A | ‘ 1 i 


The specifie list was to consist only of basic agricultural and mineral 
commodities All other spe ific duties were to be converted into their 
ad valorem equivalents and transferred to the ad valorem list. 

‘| he ad valorem list itself was to consist ot our schedules, namely, 
A. B.C. and D. The corresponding rates ot duty to go with these 
letters were, respectively, to be 10 percent, 20 percent, 50 percent, 
and 40 percent. The report then said: 


| principal task of plification, consolidation, and reduction of the tariffs 


he 
would be the placing of articles in their appropriate schedule in the ad valorem 

In this ta the President and the Special Commission to advise him would 
e | i bv the specine rules enacted bv Congress 


Needless to say, the specific rules recommended there would have 
been furnished to the Congress in the form of a bill drafted by the 
executive branch, and the Congress would have been expected to 
exercise the highly complex if nominal function of inking and pressing 
down a rubber stamp upon the bill. 

\ reading of the present bill will reveal a considerable degree of 
kinship with the Bell Committee recommendations. A liberal con- 
struction of the provisions of the present bill would indicate that what 
was proposed in the Bell report as quoted above could also be ac- 
complished under H. R. 9476. I want to modify that by saying that 
Hi. R. 9476 would not, so far as I can see, permit the groupings under 
particularly a rate such as 10 percent, 20 percent, 30 percent, and 40 
percent, but with that exception or that difference, I do believe that 
the present bill would permit that type of groupings. 

Section 102 (a) (3) of this bill, for example, provides for revision of 
ta descriptions, changing forms of rates of duty—meaning from 
Sp fic to ad valorem, and so forth, just as prov ided in the Bell recom- 
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her things, « stablishing a single Ciassiica- 


mendations—and, among ot 
tion for groups of articles how diffi rently classified and, Ot course 
subject to different rates of duty 

On page 70 of the Daniel Bell r port, the mimeographe a COpPyV, waDdD- 
pears the following: 


The second rule would provide for the grouping of the dutiable a1 
included in the ad valorem list by consolidating goods that are of « 
same character * * *, Articles cov i by different paragray 





together if they are essentially the same on the ba f use, manufactur 
or raw material compositio! 


The present bill, section 1559 (a), provides that all imported articles 


that are not enumerated shall be subj ct to the same rate of du l 
the enumerated articles they most resemble in similarity of us 
any such article resembles two or more enumerated articles in its uss 


then the rate of duty applicable to it shall be the one pertaining to 
article which it most resembles in respect to its component materials 


These criteria of the Bell report and the present bill have a commun 
basis, not only in their similarity of object it in their failure to 
recognize that it is not use or material or process of manufacturing 
that should determine the rate of dut but rather, the con petitive 
characteristics of the article These may be ent ly different, even if 
the use or the material of the article is the sai Count! Ol O1 n 
may be the basic detern ning’ factor: and ft 3 ¢ sto wave rate | 
relative productivity, neither of which is mentioned in | Nn. D471 $a 
criterion. 

Factors such as the differences in competitive | pact arising trom 
differences in wage levels may make of the tariff an unsuitable instru- 
ment of regulation in particular instances; and placing articles of 
wholly different competitive impact into the same duty bracket merely 


because they have the same use or are made of the same material 
would be an arbitrary 1f not irresponsible act so far as proper res 
tion of trade is concerned. 

That a considerable latitude in rate changes is either conte mplated 
or at least possible under the present bill follows from the ground 
rules established in it. Items that are now subject to different rates 
of duty are to be consolidated, provided that substantially the same 
amount of duty would be collected from the new rate The method 
to be employed consists of weighting the present rate by the amount of 
imports in 1952 and 1953 for each article considered for consolidation 
under a single rate 

In this way a hich rate might be considerably reduced if the volume 
of imports was comparatively small alongside the imports of an article 
which was imported in larger volume but under a lower rate of duty. 
An example will show what is meant: 

Item A, let us say, with a rate of 40 percent duty, was imported 
during these 2 years to the extent of $1 million 

Item B, with a rate of 30 percent, was imported to the extent of 
$3 million 

Item C, rate 20 percent, was imported, let us say, to the extent of $5 
million. 

Total duty collected would then have been $400,000 on item A, 
$900,000 on item B, and $1 million on item C, or $2,300,000 al 


2 ltogether. 
4 


Since total imports were $9 million, combined, for A, B, and C, the 
weighted average rate would be 25.5 percent, if my arithmetic is 








er I) the 40 per ite would, under t bill, be reduced 
0 ) 5 percel ( Ol U! K I should be 14 
D oil On s d look, it should be 14% percentag 
) Ol 10) erce t te 2s percent oul i'¢ ) | 
| 20 perce ( ( ad be used 5.5 percent ( 
DO Z2o.0 BD ent voile the 50-percel rate Would be reduced 
se [) ive po 
I} Suit n t, howe r, be tested by two other important con 
Ss t forth in the b namely, that ports Wo ld be neithe: 
I I I sea NO ae! eu aha rent S OUS rh) iry VO ( 
re ( e caused nor threatened to the domestic industry 
1 tae nngvuace here very loos Dor sit mean that Imports oO1 tlre 
} items combined must not vary materially from the combined 
total of $9 million imports, or that no material increase or decreas 
must occur with respect to each article? Presumably the combined 
total we ild be the vards 
In anv case be that as It may this exercise 1M Guesswo k wo uid 
] Od Coa mnsiderabl elremel oO 1rh¢ Plaines Would th I Live 
Lio! om 40 percent to 25.5 pereent on item A lead to a material 
he pre MIS IMD is OF B41 I llion That \ riuld depend 
1) I nber Of factors 1 her cifhe t to aluate Questions of 
( { v of demand, condition of the domestic market, s pplv avail 
oie I roreign countries, and oO Ol 1) Mh) ; all De us SSec 
()) he other hand, would the increas rh thre dutv on item ¢ from 
2) percent to 25.5 pereent result In a material decrease 1m imports? 
The rate chang would be less than im the other case, but a small] 
Change might have a creater effect What commodity expert could 
reach a sound conclusion on thess q iestions? 
The o her mportant limitation that the chang must not 
in actual or threatened injury to the industr 
\\ \ maustt F The term “industry is not defined in the bill 
Phere are three industries that I am talking about A, B, and C 
I han must not result in actual or threatened injury to th 
rh tr\ The term “industry is not defined in the bill, nor al 
any criteria of injury set forth (And assuming further that an error 


were committed in carrying out the act, what remedy would the 
domestic industry have? If the contemplated rate changes are to 
be important enough to require their negotiation with the trade- 
agreement countries, as provided in the bill, it appears that they 
would also be Pnportant enough to adomestic industries Lo justify 
CIVIneg them a reneay acalnst possible Injury. Is there, then, an 
escape clause? If so--and we have not found one—how does it 
COMpPAare with the present escape clause of the Trade Agreeme nts Act 
and how would its administration be carried out and by whom? 
Would the hope of a remedy be as narrow as it is under the present 
trade-agreements escape clause? 

Mr. Chairman, we hope that you will pardon us for being skeptical, 
but the vintage of this bill has a familiar and unmistakable flavor. 

Inasmuch as the term “industry” is not defined in the bill, its 
Interpretation would no doubt be culded by eXIStINg interpretation 
and practices in this field. Presumably the interpretation followed 
hitherto under the administration of the trade-agreements escape 
clause by the Tariff Commission would be followed, and this has left 
much, indeed, to be desired. The term “industry”? has been given 





such a broad interpretation under the escape : that 1 } 
nwurvy to may dual compan STOW eC] ) VO! I Mie 1) 
varded so [ong as the ndustrv as a who snot brought to 3 ! 
OF i not serlousiy niured or threatened witl ePTIOUS nur 
interpretation of the term “industry has worked to the detru 
of the smaller, speeia 1 proaucers no iess in to tl r empt 
It has also workee oO the detriment of e1 O ( nh particulal 
sions or departments Ol irgver and more ¢ rsified companies 
Mav experience no OVerall In ry such diversiied compal 
as corporate entith recoup losses suffered irom impor comy 
na particular articie from profits made in other divisions « 
ments devoted to the production of unrelated articles he sn 
specialized producers and ther emplovees and tl vor 
damaged divisions or departments of the larger and divers 
panies have nothing similar to fall bael ipo! f litt ( 
to them to know that someone else h: i avil Inctor tt orn 
of diversification 

Since this bill does not define “industry t seems safe to s: +} 
if injury did subsequently result from a veclassificational duty red 
tion. the smaller, specialized produeers or companies 
employ es, no li ss that thi workers In part CiVISLOI 0 
ments of larger diversified companies « orowers, would ) 
as thev are under the Tariff Commission’s ntery or 


the term “industry 
| 


Our conclusion is that with respect to possible dutv chanees unde 
| 


this bill, the Provisions sho ild be tightened so that the bill wo 
true to its title and could not be used as a discuised vehicle for n 
tariff! reductions liso, Wi believe that no provision shou bye 
for negotiation of anv changes, other than tl non al rate « 
that might be made, with trade-agreement countries We do 
believe that GATT is properly authorized to carry on such negot 
that is to say, negotiations other than chat hn rates inal 
we believe that Congress and not the Executive should be the 
judge of any changes found by the Tariff Commission to be di 
with respect to classifications and groupings 

There are other provisions in the bill that need attention On: 
is the proposed change in the Antidumping Act of 1921 

Vithout Frome into detail, and confining m\ tention to on Ol 


it may be said that the lancuage in section 301, page 14. lines 20 to 
does not specifically make mandatory the imposition by the Seer \ 
of the Treasury of an antidumping duty if the Tariff Commissior 
finds that dumping has occurred. This should be assured 

Also, the 60-day limit to the retroactivity of the a tid impinge a 
would ore ath, reduce the value of the act 

The extremely short period of time elay I { en the introd 
tion of this bill and the hearings has made it impossible Lo ve to 


f 


a thorouch studv. However, we have noted a number of objectiors 
to the bill. These are sufficiently serious to lead us to conclude that 
the bill should not be reported in its present form. Should it bi 


revised to overcome these objections, we wo ild not Oppost the bill 
I thank you very much 
The CHAIRMAN. Does that conclude your testimony? 
Mr. STRACKBEIN. Yes, Mr. Chairman 


{S7T54—54 Ss 
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The CuatrMan. We thank you very much, Mr. Strackbein, for 
you statement 

Are there any questions? The Chair hears none. 

Thank you, Mr. Strackbein. 

Mr Srracksern. Thank you. 

The Cuairnman. The next witness is Mr. John G. Lerch, attorney, 
New York City 

We are glad to see you here, Mr. Lerch. If you will give your name 
apd the capacity in which you appear, for the record, we will be glad 


to hear you, sIr. 


STATEMENT OF JOHN G. LERCH, ATTORNEY AT LAW, NEW 
YORK, N. Y. 


Mr. Lercu. My name is John G. Lerch, 25 Broadway, New York 
Cit , ' 

In this hearing | am appearing more or less on my own. I am an 
attornes specializing in the practice of customs law at 25 Broadway, 
New York City, having so practiced since 1920, both in and out of 
the So ceeoueme My experience has been spread on the record of 
this committee a number of times at hearings you have conducted on 
tariff matte 7 during that period. For many years I have represented 
a number of American industries, whose names also appear of record. 
Practically all of them I still represent, but due to the short notice 
of thr S¢ le arine’s it has been impossible for me to contact all of them 
as to this specific appearance, However, I have been authorized ; 
the Toy Manufacturers of the U.S. A. and the Rubber Soled Footwear 
Division of the Rubber Manufacturers Association to speak for them 
at this hearing. Given sufficient time, [ am sure each of the industries 
I represent would specifically authorize me to appear against the 
enactment of this bill. 

I have followed closely the bills that affect the tariff that have been 
proposed or enacted since 1929, and I know of none that is more far- 
reaching in its effect than H. R. 9476. 

From the casual study that I have been able to make of the bill, it 
would appear to completely change the preseat method of enacting 
tariffs, providing protection to American industries, and, to a large 
extent, the ability of the legislative branch of our Government to 
control our domestic and foreign economy. 

Apparently vast power is transferred from the legislative branch of 
our Government to the executive branch. Whether that is wise or 
constitutional is a matter that requires more study than has been 
afforded or than the time allotted would permit. 

There are those of us, including the Honorable James M. Beck, 
who have consistently contended that the Trade Agreements Act of 
1934, and each subsequent extension, has been unconstitutional. I 
have spoken to that text a number of times and my views appear fully 
in the records of this committee. 

On the limited study I have been able to make of this bill, I have 
similar doubts as to its constitutionality. But as I have stated, this 
is a grave question and sbould be thoroughly analyzed before any 
opinion is expresse ‘d. 

We were given to believe through the press that tariff, or legislation 
involving international policy, would be postponed until the next 
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session of Congress—with the exception of the extension of the Trade 
Agreements Act—in order to permit the Congress, and those inter- 
ested, during the adjournment period to analyze and crystallize their 
views on this legislation, so that all views would be before Congress 
when more extensive study was made of the pending bills at the 
beginning of the next session of Congress 

Through the press nor any other means have we found an explana- 
tion for the immediate consideration of this bill. To me and those I 
represent, it is part and parcel of the general scheme of tariff legis- 
lation and should be placed in the same catevory with the Randall 
report, the Kean bill, the simplification bill and others, for a complete 
study and hearings, before Congress considers any one ol the Se | ills. 


I am opposed to the consideration of H. R. 9476 at this time, or at 
any time before ample opportunity for a study is afforded Then it 
should be taken up along with other pending bills, when an intelligent, 
integrated plan could be considered, if our present me thods are to be 
changed. 

Mr. Chairman, the testimony that I have listened to this morning 
would certainly bear out the suggestions that I mak. 

[ would just like to comment a little further on the constitutionality 
of this bill. 

There seems to be Varying Opinion as to Ww hat makes a bill constitu- 
tional or unconstitutional in tariff matters. The leading case on that 
is the Hampton case, Hlampton, Jr., & Co. v. United States It was 
decided in 14 Circuit Court of Appeals 350, and affirmed by the Su- 
preme Court of the United States in 276 United States 394 

| have had copied one paragraph of the svilabus of the Court of 
Custon ~ Appeals decision which | would Like Lo give to the reporter 
and have copied as part of my remarks 

The CHatrMan. Without objection, it is so ordered 

(The material referred to follows 


Extract fr 4C.C. A. 3H la f ] t ¢ 


8. CONSTITUTIONAL LAW—DELEGATION OF LEGISLATIVE AND TAXING Pow 
PROTECTIVE TARIFE REGULATION OF FOREIGN COMMERCI ARTICLE I, 
SECTIONS 1 AND 8, CONSTITUTION OF THE UNITED STATES—SEcTION 315, 
TakiFF Act oF 1922, “FLEXIBLE TARIF! 


Section 315, Tariff Act of 1922, the “‘flexible tariff’? provision, directs the Pre 
dent, in a carefully prescribed manner, to ascertain whether or not tl assifica 
tions and rates of the act are proper for the protection of the industries of ie 
United States from foreign competition, and, if not, to change them, withi 
fully prescribed limitations and upon carefully prescribed conditions, e1 
make them so. It is not uneonstitutional as an attempt by the Congre 
gate to the President the legislative or taxing power conferred on it by article I, 
sections 1 and 8, respectively, of the Constitutior It is a valid conferring 
him of the power to find the facts upon which tl ying into effect of the la 
depends. The injunctions, restrictions, limitations, and conditions imposed 
the section upon the President are sufficiently accurate and precise to mak¢ 
action in accord with them a definite and certain execution of the legislati 
and whether or not his action accords with ther thin the power of the 1 
ary to determine. ‘The fact that in addition to the raising of revenue, it 
to, and does, protect the industries of the United States from foreign 
does not put it beyond the power grante l to Ce ress article | ec mea 
the Constitution ‘‘to lay and collect taxes, duti imposts, andl « 


the debts and provide for the common defense and general welfare of th l 
States.” It is a valid exercise of the power granted to Congress by article |] 
section 8, of the Constitution “to regulate con ree with foreign na 








he crux of how far Con can go delegating its powers In tarifl 
itlers It savs 

1 , ( el il 
i ‘ ur | ( | 
i ‘ { a I ( v I 

( i ) » etl ( i lep 

vastly diferent from anvthing in the Trade Agreements Act 
0 I this propos ad act The \ Were SDeCaAKING there Ol the flexibl 
ff act, which is now section i of the aet of 1930, where Congress 
delegated to the Tariff Commission and the President the powe1 
»Tnd tacts, hamelyv, equnlizin eost of production mn the prinerpal 
country OF competition lh the industry in the United States, and 
on proclamation. proclaim te that would equalize that cost of 


Phat isa factfindine ( mmission There is no discretion in that 

furthermore n this svilabus it points to the fact that thev rely on 
the fact that it is reviewable by the courts to establish its constit 
ronal 

So this and all the rest of the facts that have been called to vout 
itten n this mornin seem to me to prove conclusively that all of 


these tarmfl bills that are now pending should be thoroughly stucdie: 


Phat is all L have 

Phe CHarRMAN. Does that conclude vour statement, si 

Mr. Lercu. Yes 

Phe CHarrRMan, Wethank vou verv much for your appearance here 
(re there anv questions? The Chair hears none 

| 


hank vou, Mr. Lereh 
he next witness is Mr. Hector Escobosa, president, I. Magnin & 


(‘o., San Franeisco, Cali Is the witness here? [No response 

Mhe next witness is Mr. Samuel Lenher, first vice president SVD 
thetic Organic Chemical Manufacturers Association of the United 
State 

\lr. Lenher, we are very glad to have vou here, sir. If vou will give 


vour name and the capacity m which vou appear, we will be pleases 
LO hen Vol 


STATEMENT OF SAMUEL LENHER, FIRST VICE PRESIDENT, SYN- 
THETIC ORGANIC CHEMICAL MANUFACTURERS ASSOCIATION 


Mr. Lender. 1am Samuel Lenher, first vice president of the Syn 
thetic Organie Chemical Manufacturers Association 

Mr. Chairman and members of the committee, I represent the 
Svnthetic Organie Chemical Manufacturers Association, with 98 mem 
bers, and also, on this occasion, the Manufacturing Chemists’ Associa 
tion, with 150 members. The member companies of these associations 
account for more than 90 percent of the domestic production ol 
chemicals 

This bill is a complex, highly technical one which should require 
intensive study by everyone concerned. Candor compels us to state 
that we are greatly disturbed by the speed with which these hearings 
have been scheduled so close upon the introduction of the bill itself 
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The powe! to change the form of rates could be used, for example 
to eliminate the American selling price value basis for determining the 


ad valorem duties on a vast group of synthetic organic chemicals. 
This ould be don merely by changing the ad valorem rates to specific 
rates I do not now propose to describe the reasons for and impor- 


tance to our industry and the national security of the American selling- 
price provision Your committee is familiar with that, and has 
refused to permit it to be “simplified’”’ out of existence in the past 
Another exampl Through the use of the power to establish sinel« 
siheation proy isions for rroups of articles now subject to different 
sifications, paragraphs covering hundreds of organic chemicals 
could be merged into one general classification carrying an equivalent 
acd valorem rate. The net effect would be an extremely low rate fo 
finished products and a relatively higher rate for semiprocessed items 
Such an approach is possible under this bill and would destroy the 
structure of the present act which provides rates of duty keyed to 
the degree to which particular articles have been processed. 
Notwithstanding the statement that the provisions of this bill 
would not materially affect the duties collected on imports, tt vould 
require the new rates to be stated in multiples in a manner which could 
reduce duty protection. Statement of the rate in multiples of 5 would 
be required for ad valorem rates of 20 percent or higher. Many 


organic chemicals, such as synthetic resin, now carry a 22's percent ad 


valorem rate component. This rate under the bill would have to be 
stated at either 25 percent or 20 percent. In either event, the use of 
the multiple results in an 11 percent change in the rate component 
We are not in favor of an 11 percent reduction in these duties, and 
we doubt that the multiples would be used to increase the rates of duty. 
No legitimate simplification warrants such a change. 

Speaking of reductions in duty, we.are disturbed by the necessity 
for the peril point contained in the bill. The principle of the bill ol 
permitting changes in classification by establishing a single provision 
for groups of products formerly carrying different rates so long as the 
new rate produces the same agocregate duties as were collected in 
1952 and 1953, is too great a price to levy on domestic industries 
If the changes which the bill would permit in this or other ways ar¢ 
so substantial that a peril point must guide the way to the degree of 
change selected, the bill is unsound. It is not mere simplification 
but a tariff-cuttinge measure. 

Other important questions are raised by the bill. In deseribing the 
articles to which the “‘maximum?”’ rate of the revised tariff would be 
applied, the bill refers to trade-agreement proclamations which have 
been terminated. The inference is that trade-agreement rates remain 
effective until terminated by proclamations. The spirit and intent 
of the Trade Ag: eements Act undoubted!y are that upon termination 
of a trade agree’aent, the concessions originating in ‘that agreement 








are to be termi:vated concurrently. If the Congress enacts this bill 
in presen. form, it would seem to be agreeing that the Executive 
has the power to keep trade-agreer ent concessions alive indefinitely 
regardless of the termination of the trade agreement in which they 
ori’! ed We do not heliev« that C‘ongress ever intended to oive 
the Pre lent such power. 

Third. the procedu et up in the bill are inherently defective. and 


ti | ition W ill pre udice the inte rests ol dome i ind ISLrles 
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The procedurt S lor Carl ne out e tarifl on seem to p 
domestic interests from having much of a voice for exam pro- 
Vision 
after t 
task will be one of cony neing the Commission 1 t it should a I 


is not made for interested parties to express th 


.¢@ Tariff Commission publishes it roposed revisior Phe 


a conclusion that it has already reached as to particula iD ) I 
to the reclassification problem Whet!] tt (C‘ommissio 


mendations vo to th -resident o » Cor > oy 4 


Commission should receive submissio1 ot ested p eS 
beginning of it study n this wav. it could C e tl 


sideration to those views while eons ructu prope 
Publication of the proposed si hed iles and an Oppo! Init » 
befor the VY are for Warde DD thre Co nm ~ VOUT : zy yr 


priate 
The final report of the Commission should be mad publ 

at the time it is forwarded either to the President or the ¢ 

As the bill now stands, the Presiden ipon receipt of the report 
commence negotiations with foreign countries parties to trad 
ments. The effect of this will be to make the Commission’s r 
available to roOreien embassies, and { ( l Un q 


available to domestic dustries at that tim 


Fourth, the bill would permit the President to prac sé 
schedules into effect without any congressional approva 

The bill seems to have been drawn so as to foreclose cor Tess 
scrutiny of the revised schedules if the Execut so desires. It woul 


permit the President to negotiate and proclaim the revised schedules 


of trade-acreement COnCeSSIONS while witht oldu r the main ti (T-r 
vision schedules trom Congress If the Trac \c eements Act has 
been extended when the President completes the negotiations, he 


. lay ] . {} { { { 
could proclaim the revised concessions effective as modifications of 
“existing duties and other import restrictior nder section 350 o 
the Tariff Act, as amended. If the President found the mood 


Congress out of tempet WW th Line 3101 he yu] I met ona 
disapproval by simply not submitting the sched to it. Noth 
in the bill would prevent the President from pr aiming the 1 sec 
concessions under his trad agreement a tho 

Kven if the President submitted the r s hed to ( 


after completing negotiations with trac reement countries, the 
Congress would be pr sent cd with the accom d facet that all of the 
foreign countries had agreed to the reviss ‘hedules in the 
which submitted. Faced with such a fait aecomph,. the 1 

7 ‘ 4] ] 
would bear heavily on { ongress to app ove I \revisiol 


Cut from the same cloth along more s¢ e imes is t} ces T 
of the Treasury Department offered here T av that there should 1 
even be a reference of thes: ( ed sche es to Cor sa | 
foreign nations might complain during 1 tions if \ 
Congress would have an opportunity t ise its Judgement 
pendent of the n otiat ns ] S | P ( eC I 
if considerations such as these are persuasive isons for Co! 


forfeit the obligation nlaeced upon it by th ‘onst 
with respect to customs duties and the regulation of f 
Fifth, the bill strives for fairness to importers by 1 


benefits of the Antidumpn - Act intended for domestic indust 
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classifications We believe that with the opportunity rr 1 hh 
study, others will feel the same way about 

Thank vou for hearime Ine, and 1 behall of oul ssociatio | 
hope our statement has been helpful to vou 

The CHarRMAN. Does that conclude your statement, Mr. Li 

Mr. LenueER. Yes, sn 

The CHarRMan. We thank vou for vour pearal wna the 
presentation vou have made to our committ id an assure 
it will be helpful to us 

Are there any questions? The Chair hears none 


We thank vou 

The next witness if \Ir John C Ray, chairman, import wna Customs 
committee, Detroit Board of Commerce, Detroit, Mich 

We are very glad to see vou. Mr. Ray If vou will give ur nam 
and the capacity in which vou appear, vou may proceed 


STATEMENT OF JOHN C. RAY, CHAIRMAN OF THE IMPORT AND 
CUSTOMS COMMITTEE, DETROIT BOARD OF COMMERCE, 
DETROIT, MICH. 


Mr. Ray. Mr. Chairman and members of the committee, my name 
is John C. Ray, and my office is in the Lafayette Building, Detroit 
Mich. I am chairman of the customs and import committee of thi 
Detroit Board of Commeres 

As a preface to my statement, I may repeat what other speakers 
have reiterated here: that we at Detroit have been given very little 
opportunity to make an analysis of this bill, as it came to our attention 
only a few days ago. However, with the cursory examination thereof 
we have been able to make, we want to submit the following statement 

The Detroit Board of Commerce welcomes the opportunity to 
present its views relative to H. R. 9476 which was introduced a few 
weeks ago by Congressman Byrnes of this committee. The Detroit 
Board of Commerce represents the highly industrialized area centering 
around Detroit embracing manufacturers of autos, trucks. farm 
machinery, drugs, office equipment, appliances, and many other 
products—all of which are sold here and in foreign market 

It has been estimated that 1 out of every 7 workers in this area is 
engaged, directly or indirectly, in producing for foreign markets 
The ¢ ‘ustoms Port of Detroit is second only to New York in dollar 
volume of imports and exports handled, and our area produc s more 
for export than any other area in the United States. Small wonder 
then, that we of Detroit are keenly interested in any legislation which 
affects our commerce with the rest of the world Being so close to 
Canada our country’s good neighbor and best custome! we realize 
perhaps more than any other community, what part commerce: plays 
in developing healthy, friendly relations. It is a two-way street, 
and any impediments—be they tariffs, embargoes, quotas, or other- 
wise—have their effect on straining relationships Never was this 
more obvious than in these perilous times 

Enactment of most of the provisions of the Customs Simplification 
Act of 1953 was a progressive piece of work for which this committee 
is to be complimented. Unfortunately, the Senate refused to act on 
three important provisions thereof, which were subsequently embodied 
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in H. R. 6584, and after passage by this committee and the House it 
was returned to the Senate. This measure still awaits action by the 
Senate Finance Committee. 

It is obvious that H. R. 9476 is an administrative measure, doubt- 
less drafted by the Customs Bureau itself. Title III, amending the 
Antidumping Act of 1921, is an equitable provision designed to correct 
the evil that presently exists in the 1921 act. Withholding of ap- 
pri uisements for purposes of ascertaining value for duty ’ purposes may 


continue for a long time—in some cases several years. All such 
unappraised entries, under the present law, would be subject to anti- 
dumping duties. This nana feature would be eliminated by 


H. R. 9476, and the antidumping duty would apply only to unap- 
praised entries which had been entered within 60 days before the 
question of dumping was first presented to the Treasury Department. 
This is a very equitable and constructive provision and should be 
enacted 

May I say at this time, I am eliminating the less important pro- 
visions and moving forward to what we consider to be the very impor- 
tant provisions, at the end of my comment here. 

Titles IV and VI are corrective measures designed to remedy 
certain inconsistencies and repeal obsolete provisions in the present 
Tariff Act. Title V, I understand, has been withdrawn by Mr. 
Byrnes. Title VII is designed to clarify and strengthen forfeiture 
provisions dealing with smuggling and also to strengthen the enforce- 
ment laws. There can be no opposition to these recommended 
measures 

Title I, being sections 102-109 of H. R. 9476, deals with revision 
of customs tariff schedules, which had not been revised in toto since 
June 17, 1930. Of course, the various rates have been pasomniee 
lowered under the provisions of the Reciprocal Trade Agreements 
(ct of 1934. However, there is a crying need for a realistic, modern- 
ized revision of the schedules and we strongly recommend same. It is 
extremely difficult for the importer and the customs to classify the 
many new products evolved by science since 1930. Delays and 
uncertainties are occasioned while the customs service or the courts 
decide whether an item is to be classified under this or that paragraph. 

It is noted, however, that where other Congresses undertook the 
arduous job of revising tariff schedules with their many complexities, 
Hf. R. 9476 passes the buck to the Tariff Commission. Small wonder 
that this expedient should be adopted. It is doubtful that any other 
legislation can be more complex than a tariff revision, dealing with 
the gamut of articles of world trade. Previous Congresses also have 
shied away from the chore, and revisions have been infrequent. 

The Tariff Commission is admirably fitted for the job, as it was 
formed to advise the President and the Congress on such matters. 
[ts function, however, is advisory only, and it is questionable whether 
the expedient recommended by H. R. 9476 is constitutional. All 
bills for raising revenue must originate in the House of Representa- 
tives. It is true this country is no longer dependent on customs duties 
for revenue to defray its operations, and tariffs for revenue are a 
thing of the past. However, substantial sums are still collected in 
duties, and this is revenue. 
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H. R. 9476 would adopt the recommendations of the Tariff Com- 
mission in a negative manner—that is, if either House neglected to 
pass a disapproving resolution by a majority of its membership, 
within 60 days after the revised schedules were transmitted to Cong- 
gress, the President would proclaim the revised rates. We are aware 
that this expedient has been successfully employed on other measures, 
but are not aware that it has been used on revenue matters. 

H. R. 9476 came to our attention only a few days ago, and there- 
fore little opportunity was available for research into the constitu- 
tional question. We presume consideration was given to this factor 
in the framing of the bill. Itwould be a tragic waste of time and money 
to adopt the suggested procedure only to have the Supreme Court 
declare it unconstitutional. It would appear that the Tariff Commis- 
sion could do the rey ising and conduct the hearings, and the President 
reconcile the revised rates with existing treaty rates and then have 
Congress, through its usual channels and processes, adopt the revision 
as its own. Then there could be no question of constitutionality 

Title Il, being section 201 of the bill, would revise the present 
paragraph 1559 of the Tariff Act of 1930, which is the basket clause 
for classifying unenumerated articles. It follows, in subsection 
the high tariff policies of other years in applying the highest rate of 
duty in cases where two or more enumerations shall be considered 
equally applicable to any article. We believe that such provision gives 
the appraiser of merchandise an incentive to appraise at the higher 
value, and we would recommend, instead, application of the lower 
rate of duty. References to this “basket clause”’ are not numerous, 
and applying the lower rate of duty would be construed as a progressive 
and constructive measure. 

Thank you for the opportunity of appearing. 

The CHarRMAN. We thank you very much for your appearance here, 
Mr. Ray. Your home city of Detroit is a great city and a great 
industrial center. We value your opinion. 

Are there any questions? The Chair hears none, and we thank you, 
Mr. Ray. 

Mr. Ray. Thank you. 

The CHatrmMan. The committee will stand adjourned untal 10 a. m., 
Monday, to further consider H. R. 9476. 

(Whereupon, at 11:30 a. m., the hearing was adjourned until 10 a. m., 
Monday, June 28, 1954.) 
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MONDAY, JUNE 28, 1954 


Hlous! O} REPRESEN 


(‘OMMITTEI ON \\ ND \1 


The committee met at 10a. m , pursuant to recess, in the ! 
room, New House Office Building, Hon. Daniel A. Reed (cha 
presiding 

The CHatrmMan. The committee will come to ordet 

This is a continuation of the hearings on H. R. 9476, introduc 
Representative Byrnes of Wisconsin 

The first witness this morning is Mr. Gregory | 
of the Association of American Railroads 

We are glad to see vou her If vou | ve ou ame 
capacity in which vou appear, we Wi { 

STATEMENT OF GREGORY S. PRINCE, GENERAL SOLICITOR 

ASSOCIATION OF AMERICAN RAILROADS 


Mr. Prince. Mr. Chairman, would it suit vour convenience if t 


statement were incorporated in the record al | 


the interest of time? 


The CHatrMan. Without objection, it is so o 
Mr. Prince’s prepared statement foilow 
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e-half da pav for the fi me 1 from five o’eclock po 
LOK yntemeridiar i tw idd al da pay I Ss 1A 
i ippreciation of the « t int nature of these overtime 
to make certain e parisons between the results obtained |} 
ind t ‘ btained by applving the rates der title II of 
tration pay bill designed to liberalize overtime payment 
} et eneral 
] ( \ e basie compet T1lolr Vas at the e ( 
( ipp ximate base ite TO cust } nspect 
IY 9p. 1 1 oR. ¥ 1 wee la s ( 
Fede IEemplovees Pa Act LO45 i yroposed D 
pa it 1 ( ind ne-half. o 83.69 \ ( , 
( tances W ld receive one-half da pa or $9.84 
in em} et 1 basic pay rate of $2.46 pe f 1 
i i Da f . F e beeginnir it 97 : 
nde { i H. R. 8093 han empl eC \ 1 be 
va ( ce with the 1i-Dack Pp islon Of the prop 
l 1d be l Lrrie 1 b 1O l ( i 
es the basic ] | ate 
{ ‘ be fa ASIC ¢ er sé yn 267 because 
1 \ id lead ve yt ( i ‘ ( 
in en over ( lec ilf ’ it ’ ’ 
fra reof of at lea hour llowever I | a I 
erp re ro ( awa l ud l( o the 
time a ’ rked be a Qa {100% Ce] ‘ 
i pav for ea of the 2 periods of 2 hours be 
und be a 7 I and 9 ¢ ( ho ‘ 
servi wid 2 a home i i er and rela 
i 9 O Ch hi terry ator ‘ fo | i 
LTrie Led urried a LO, se mm 24.1¢ ( 
‘ rt I f i he? oter 
( I easonatble rate of ¢ 1 compr ition fo 
I erformed by ¢ on emploves ut ght on a 
xed at ¢ 1 ot the oss dail rate of regular pa ot ¢ 
rn t e tor ea 2 hours of compensable time 1 
\ g to at least 1 hour to be co ed as 2 hours The 
e lovee is assigned and reports for duty befor 
fir } yur of the igt the period het wee } ime the 
und rts for duty and the | of the servic 
i iter the expiration of t! first 4 and befor 
1 2 he ) ie oht r2} {tne er Love a lore 
2! or | before the « 1 of the night 
ivly b some feature of overtime expense and it is by no 
lication Consider, for instance, the results of the operation 
nection with a boat ervice ¢ perated by one of our membei 
ancouver and Seattle on a daily schedule during the summer 


( 
arrive at 9 p. m. and the inspectors are occupied for approxi- 
Tt 


aking their examinations The railroad is required to reim- 


nt for 14 days’ pay (approximately $30) for each inspector 
e hour of service In other wor ] 





this is the very case 





if the two hypothetical situations discussed previously 
of the summery period operation in 1952, the railroad paid 
overtime s¢ ice, or approximately $6,440 per month On 





f the same men worked throughou 


n had received payments of approximately 
7 4 


an his regular salary for the full 


vertime alone or far more tl 
ther ex imple of how these overtime provisions operated In 
overt e se ice performed by one customs in pector 11 
ber 1951 at Portal, N. Dak This inspector worked a total 


ime, spread over 9 different days, for w h he received a 


ova 
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total of $209.44, or approximately $10 per hour o ea 
hours worked and the amount received on each of these d 
Date | Hours worked ne — Dat H 
De $ | lL hour, 15 minute $ 
De ) 
Dec. 6 | tho . 3 
Lx 9 | 6 hours, 30 min 8. OS 
16 | 4 hour 8. 0S 
Jec. 18 ir, 3 n s 2 

Thus it is clear that the rates the railroads ar 
services of customs inspectors are in the natu t 
no occasion for imposing a penalty on t ca 
is not caused by any act of wrongdoir ( the ul 
is necessitated by the furnishings of the type of ( 
needs of the pubiie Such a ituation 
continue. From time to time attempts have be 
some payments on the ground that the men are « 
all sorts of odd hours, more or le at the 
however, that most of the overtime service i¢ 
upon to perform are In connectio! it reg 
instance, during the vear 1952, one railroad pa 4162 
time Inspection on regularly scheduled tral and 
nection with nonscheduled opera \ ( 
the vear 1952 for custor pe et 
and only $352.28 for inspection of othe a 
approximation we have been able to make i 
1952 about $534,000 by way of reimburseme1 ( 
which approximately SH 0,000 was in connecti 
tions and $74,000 in connection with nonse 

I should point out that if it is felt that the 
reimbursement of overtime compe ( 
with nonscheduled operati | 
this and are still ready to accept a requirement of 

In the situation described the exists a burde 
roads for which there is no justificatior Like 
justifiable discrimination as betwe« ario be é 
reason why all emplovees whose base i¢ 
Classification Act of 1949, as amended ( O 
pay provisions. The premium-compensat pre 
H. R. 8093 would, for instance, afford a ba for } 
overtime compensatior for Government empl 
under all conceivable conditions, including ( 

Our views regarding the exorbitant nature of ( 
section 267 of title 19 of the United States Code and 
the ¢ ppropriate rates of the Federal En plover Pa \ ‘ 
therefor were pre sented to the Post Office and ¢ me 
hearings on H. R. 8093. That committee still has the 

We present for the consideration of this comn ee a m 
tion, i. e., that there should be no reimbursemet! I ( 
services of customs inspectors in connection with 
baggage arriving by aircraft, railroad trains, or vess w he 
to a regular schedule. 

Inspection services performed by customs inspectors aré 
enforcing the laws of the United States and it is the neral 
ment, set forth in statutory provisions (18 U. 5. ¢ 914 
official or employee shall receive any saiary in connection wi 
official or employee from any source other than the Go 


States. The situation here presented | 

I 
of that policy and no sufficient reason exists f 
times given as a reason for this exception that 
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tions at night or on Sundays or holidays is primarily 
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Mr. Prinet \[v name is Gregory S. Prine: l an eT al solicitor 


of the Association of American Railroads 

I wish to present for the consideration of the committee facts 
rec arding a situation which We th ae erent an nequity and an 
injustice to the railroads, and also to thy rhinne ind to the operators 
| Is. It] lo with the requirement the present | 
OL Vessels t las te ao Wi L Lilet requ iii { } Eset LV 


that these carriers reimburse the Government for the overtime com- 


pensation paid to customs inspectors in connection with the insp 
tion ot merchandise and passengers bag Fac urivinge b tral il 
aircraft at hours other than the regular business hours of & a. 1 to 


5 p.m. on weekdays 
The requirement is not only that we reimburse the Government 
for these overtime pavments, | it the rates at which vi have to make 


those pavments are. in our opinion. verv exorbitant rates Ihe are 


in the nature of a penalty rather than just straight overtime rates 


+4 Pad +] oe { 

Let me read vou the provision s no forth the level of overtime 
payments 
one-half dav’s additional prav for ea 2 | rs ¢ fra ( ther f f at i 
hour that the overtime extends bevond 5 « ( Po i t 
2'5 davs’ pay for the full period f1 F ' in to & : 
meridian), and 2 additional da “ 

That, as I sav, seems to us to be payment in the nature of a pen: 
“as though it were for some wronedoin on o part whereas 1 fa 


that is not what creates the necessity for tl overtime payments 

Let me make a couple of comparisons for vou between the results 
of calculating overtime pay at these rates and the results of calculat 
ing overtime pay at the rates prescribed in the administration’s new 
pay bill, H. R. 8098, which is a liberalizing bill, one to liberalize the 
present basis for the payment of overtime to Government ¢ 

Under that bill, take, for example, an employ e whose 
of pay was $2.46 per hour. Under H. R. 8093, if that emplovee worked 


{8754— 54 9) 
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] hou overtime from 5 to 6 Pp. mm. on i weekday he would be entitled 


to overtime pay OF $5.09 In the same situation, a customs Inspector 


vorking overtime from 5 p. m. to 6 p. m. on a weekday would be en- 


titled to $9.84. That is assuming that they each receive the same 
basic rate of p per hour 

‘| Nh ther Lt Th 

Mr. Jenkins. Mav | ask a question right there, Mr. Chairman? 

Phe CHAIRMAN fr. Jenkins will inquire 

Mr. Jenkins. We have had this matter up before us previously 
It would seem to me that there is going to be a matter of transporta- 
tion In other words, the old customshouses have been established 
near the wharves, downtown, and so on, and airplanes naturally are 
out e and are Ol modern ! Is voll to be hard for them to 


et i 
What do you do? Do vou bring vour commodities from airports 





in to other places, or do you load them on the railroad and bring 
the nto the depot or how do you do? 

Mr. P cs l am afriad you had better ask the representative of 
the airlines, Mr. Jenkins 1 ann not too familiar with their method of 
operation 1 am representing the railroads in this matter My 
in Dt sion is that thev establish customs Inspection officers at the 
airports and make the inspections right at the airports That is my 
understanding of it, but I wouldn’t want to indicate that I know 

Mr. Jenkins. There has always been more or less turmoil there 
Of course, at the ports of entry the individual must come there and 
thi re is not as mue h trouble as there would be where these inanimate 
roods art received At the sa e time, the Imm} ration men also have 
an awful lot of troubl ‘| hey have to go down and meet the poats, 
and th nes of t] at sort Since we have been at this busine SS SO long, 


it would seem that we would get a uniformity out of it that would be 
sutistactory to everyone 

Mr. Prince. We have made attempts to work it out in discussions 
with the ‘Treasur Department, but we have not been able to obtain 
the relief we think we are entitled to, and that is why we want to 


present this matter for your consideration 
Mr. Byrnes. Let me ask a question on that subject 
Mr. Prince. Yes, sit 
Mi Byt NES Are these harges that are n ade against the railroads 


or the airlines for this after-hours service the actual amount that is 
paid by the Government to these employees, or is the amount that 
the employee actually gets by way of pay for his services during those 
times something different? 

Mr. Prince. No. That is precisely what the employee gets from 
the Government 

Mr. Byrnes. That is exactly what the employee gets? 

Mir. Prince. That is right, sir 

Mi SY NES There Is not a special charge, or anything, on which 
the Government makes a profit? 

Mr. Prince. No, I can’t say that there is any profit to the Govern- 
ment inthis. They pay all of that to the men. The rates of pay 

Mr. Byrnes. Under what schedule is that paid? That is not paid 
under the Customs section. It is paid under some pay schedule. We 
do not deal with the pay schedule for public employees in this com- 


mitt 
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Mr. Prince. I am aware of that We presented this problem to 
the Civil Service and Post Office Committee a matter of weeks ago 
on the administration pay bill, H. R. 8093 

Mr. Byrnes. [ have difficulty. I heard the witness for the airlines 
He was complaining about the sam« thing The question wht h arises 
in my mind is whether they are complaining that the pay scale for this 
extra work is too high, or whether they are saving that the pay scale 
is O. K., but thev should not be the ones to pav for it What is the 
position? . 

Mr. PRINCI It Is both. We have been presenting both ol these 
propositions to every committee that we think can appropriately dea 
with it. My own view is that the question of the level of the payments 
is properly a matter for consideration of the Civil Service and Post 
Office Committee 


Mr. Byrnes. That is what you have been discussing up t 
point, 

Mr. Princes. Yes. That is just by way of background to 
the nature of the inequity I feel that the matter that is proper! 


before your committee is fundamentally and basically whether wi 
as private individuals, should pay the overtime compensation to thy 
Government’s inspectors who are performing duties for the Govern- 


‘ 


ment, enforcing the laws of the Government We say it is complete 
contrary 1D philosophy to the basie criminal statute that vou bave, 
which prohibits the pavment by any private individual of as ipple- 
menting of the salary of anv Government emplovee or officer in con- 
nection with the performance of his services for the Government. 
That is basically what this is. 

Mr. BYRNES You do not pas for anv ol the services that al = 
formed during the normal business hours; do you? 

Mr. Prince. No, sir 

Mr. Byrnes. So the theorv behind this provision is that th 
Government here is performing a special service, in that otherwise 
they would request you to hold your goods until the business hours 
the following morning 


Mr. Prince. I think that is quite correct I think that is the theory 
and the basis on which thev attempt to justifv. As we see it, that 
isn’t a correct appraisal of the situation We think that the Govern 
ment in enforcing its laws, the customs laws, has an obligation eq 
to that of the carriers to perform that inspection service, to enforces 
those laws with the least possible inconvenience to the traveli 
public. We can’t set our schedules Im Sue h away that we did not cross 
the borders al nights or on holidays or SUNdCGAYVS We have to meet the 
convenience and necessities of the traveling and shipping publi 


| believe that it is just as much a responsibility of the Gover: 
in enforeing its laws to do that same thing 


Originally, I think this came into the law t is mv understandir 
that it did in connection with the arrival of boats from overseas 
They had no idea when the boats were going to arrive, and they fe 
it was not fair for the Government to have to Keep a stal dbv serv 


in order to provide service for inspection ol soods and bageag the 
minute the boat arrived Ho they pul the burden on the shipowners 
to advise the Government when they wanted the service. and then 
they would furnish it and the shipowners would pav for it That was 


then applied to all carriers 
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Mr. Byrnes. What do you do today as a matter of procedure? 
Do you notify them when you are having a special train coming 
through, and they will be there to meet it? 

Mr. Prince. That is right, whenever we have an unscheduled 
operation we give them notes 


Mr. Byrnes. When your regularly scheduled train is ahead of time, 
what do vou do? Do you ask them to come a little early? 

Mr. Prince. Frankly, I don’t know. I am not sure about the 
actual working of that We probably would My understanding is 


that on the regularly scheduled operations the Customs people 
automatically have the people there at the nght time 

Mr. Byrni Even if vou are late, which railroads are once in 
a while, and the same with the airlines, they just stay there and 
wait tor vou 

Mr. Prince. That is correct We are paying for it, and paying for 
it at these vers hig rate 

Mr. Byrnes. It is my understanding that you do not want to pay 
anvthing for it 

Mr. Prince. That is what we are presenting to this committee 
except in connection with the unscheduled operations I think that 
is a reasonable proposition 

Mr. Byrnes. How about a scheduled operation that is late Let 
us say you have an airline, where weather can be a real factor, and it 


) 


also can be a factor in railroads. When you come down from Canada 
and there are snowstorms you may be delayed Z2or3 hours 

Mr. Princy I don’t know what the fai thing to do Is on that If 
the train is only a little bit late, it probably would not extend the 
Inspection period beyond the number of hours they would have to pay 
for the service, anyway Under the pay bill, for instance, if you call 
a man back for overtime service vou are requll “dl to pay him for 2 
hours of service If this didn’t extend 1t beyond the 2 hours of service 


I wouldn’t think there should be anv difference in that situation 
I think the Government ought to pav for the whole thing 


Possibly there 1 ht be some basis for working it out that if the 
t? \ ( Oo than an hour or 2 hours late and that were evoing to 
extend the period of duty and impose greater financial burden on the 
Governmen mavbe that difference should be put on the earrier 


We: eertal perlectly itd to tak anvthing that 1 a reasonable 


er on ti matte 

We think that as far as the unscheduled operations are concerned, 
if not unreasonable to make us pay that If we have to call them 
1 i ! i hen thev are not expecting it ve can bear that b irden 
But \ don’t think, in connection with these recularly scheduled 
operations, that we should have to do 1 

\] JENKIN I} that connection, | want to make this ob ervation 
In every business there is a matter of overtime. Every business of 
any magnitude involves overtime—policemen, watchmen carpenters 
and evervboad) and each of them has a little different schedule lt 


seems to me that is a matter that ought to be agreed upon between 
the parties, and it ought not to be a matter of legislation 

Of course, if you could agree, then we could legislate, but it would 
be pretty difficult for us to legislate unless we just arbitrarily bring 
the ax right down 
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Mr. Prince. You have stated somethi hat I thu v4 
applicable to this Nia be it S applicable a sight! aduile! 
than vou had mtended You s every bow has their overtim 


face, and they have to work it out the best wa hev can Wes 
that is exactly correct Che Government has got to expect to have to 


have some overtime in the performalh yf hese custom nen f 
duties, just the wa t has in connection th the op n of 
police department, the fire department, the FBI Phere are lots of 
Government employees who Work OV rie ad wo 
odd hours of the night and on unexpe¢ lis 
paid a half-dav’s pay for every 2 he of th oO overtime, oO 
fraction of | hour 

The CuairmMan. That is the point | w: is to bring up. The 
difficulty is the exeessive amount of p I ) m You probably 
would hot object to a reasonable amount yt | in nh ets S20 


ne like that, th estiol S ! her it 


for 3 minutes’ work, or someth 
is reasonable and can be justified 


Mr. Prince. Mr. Reed, we quite agree with vou Here one 
| 


thine that we have felt If the Government vere pa ne these ¢ 

rates itself, they would not be at such an exorbita rh 

are that high because we pav it. and not t Government Whi 
should these emplovees be treated any. diff in othe! In- 
ployees? I believe they should get a fair rate for overtime hey are 
good emplovees.. We don’t have any ki thout the servic 

from them. ‘They are as fine a group as you could ask for, an | 
Customs Inspection Service has cooperated with us. ‘The ork \ 
with the carriers. But I just don’t see the reason why these pat 
ticular emplovees should be sincied out an ob n these high levels 
of overtime rates when other Crovernmen enmpiovees ao 
stantially the same sort of work, yet paid at al ! rey | 


much lower level of rates 
The CHatrMan. Who made these rat Does the Civil S 


Commission make these rates for overtim« 
Mr. Prince. No, sir. They are set by Congress in 
statute. This is by a congressional ena nt some veal 
Mr. Byrnes. That is under the jurisdiction of 1 ( Service 


C ? 
ommission 
Mr. Prince. Yes, sir, 1 would say that 
The CHAIRMAN. You may proceed 
Mr. Prince. Let me give you one example ol . this thin 3 


in such an inequitable way: Emplovees at Seat performing 

tion service in connection with the arrival of a boat « perating between 
Vancouver and Seattle, operated by one of the railroa 1, memb 
our association, and that is wh [ am discussing a bos fuatio 
That boat, in the summertime months, arrives at 9 p.m. It takes 
about 8 inspectors to perform that service rr sth WOrK “uPDproxi- 


mately | hour. They get paid for that 1 hour of service $30, apy 


mately $30. This mav bea few cents off one sal ia Phi 
get paid approximately $30 for that 1 hour of rvice between 9 p 
and 10 p.m. They are not required to be on duty between 5 p.1 
and 9 p. m., when they start to work. Thev can go home, have thei 
dinner, sit around and relax, come back at 9 o'clock and work 1 hour, 


and get paid about $30 
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Chat ve think just isn't richt They vet pa d a half dav’s pay 
for the 2 hours of waiting between 5 and 7, and another half-davy’s pay 
for the waiting between 7 and 9, and then another half-dav’s pav for 
the hour they work between 9 and 10 Chat is a day-and-a-half pay 
for that 1 hour of work You ear vell re ‘OOTIIZ¢ that that is! uch 


sought-after work 


That cost that 1 carrier for that 5'5-month period in the vear 1952 
$35,428 Phat came to $6,440 per month If vou would assume that 
each man who worked. worked every night in other words, the same 
Smen worked every nigh he average per month per man would be 
SSOD in overtime alo 

The CHarrMa Mir. Prinee, this is a very interesting presentation 

t how is this committee going to correct this overtime proposition? 

\l PRIN¢ The part ol t that we think you can correct and 
properly so, wh h falls within the jurisdiction of vour committee, is 
the requirement that the railroads reimburse the Government for the 

m I don’t believe it proper for vou to be asked to change thr 
lf lof the “tes I think that is the oth committee 

The CHarrMan. That is what I was thinking 

\l PRINCI | believe that Ss I oly t But | I | It is a hecessar' 
pat f the background of this problem to show you how inequitable 
his s WwtlOn Is 

Phe CHarrMan, We have had that before us quite a bit. I think 
ve are familiar with tt It startles us everv time it ts brought to our 
ittention lt seems to drift along and nothing is done about it 

\Ir. Prince. Here is the thing in a nutshell. We feel that the cus- 
to nspectors are pe rforming a inction for the Government in the 
nforeement of the laws of the United States, and that that is not a 
propel! charee to Impose on a pri ite citizen We think ws contrary 
to tl hhilosophy of vour criminal statute, which savs that ho private 

n shall pav anv of the pay of a Government officer o1 emplovee 
mnection with the performance of his services for the Government 
Mh: - xacthy what e are d ne het 

We dor contend that this a violation of that law particularly 
rece provid for this excep but we see no basis for 
tl \ Dtiol 

| t, Mr. Chairma don’t think I need take anv more of 
ou 

The CuarrMan. We certainly appreciate yout appearance and the 
nformation vou bave given us Your entire statement bas been 


placed in the reeord. so it is all covered We thank vou for your 

ippearance and the information vou have given to this committee 
Mr. Princ! Mhank vou verv much, sir | have attached to the 

n statement a suggested amendment This amendment is 


to one of the seetions which Is already ame! ded Im your bill, rH. R. 


The CHarrMan. Without objection, that will be made a part of the 


ck. Thank vou 
Che CHarrMan. Thank vou very much, Mr. Prince. 
The next witness is Mr. H. lL. Coe, Bievele Institute of America. 
Mir. Con. Mr. Auerbach, who is our secretary, will testify 
The CHAIRMAN. Come forward, if vou please, and give vour full 
name at he capacity in which you appear 


> 
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STATEMENT OF JOHN AUERBACH, EXECUTIVE SECRETARY, 
BICYCLE INSTITUTE OF AMERICA 


Mr. Aversacu. Mr. Chairman and gentlemen, my name is Joh 
Auerbacl! 1 am the executive secretary of the B le Ins ite of 
America, which is the trade association of the American bievel 
industry 

In behalf of the American bievele industry, I would like to than 
this committee for giving us the opportunity 
statement in the record in connection with H. R. 9476 


Foreien trade legislation is a matter of vital concern to our industry 


because of the terrible crisis it has foreed upon he atfau Ol | 
industry With those eCXPe riences bel ind us W ¢ hnnve st l ec H R 
9476 very caretully and at great leneth 


We find, however, that many of the provisions are exceedinely 
complex, and because of that we respectfully urge this comm 
delay its decision on that bill until more time is afforded industries 
like our own to study 

The CHatrMan. May I interrupt you, Mr. Auerbach? [am rather 
curious about this Bievel Institute of America {re you de 
with American bicyeles or are you dealing with British bieveles o1 
those of other countries , 

Ir. AueRBACH. We are dealing with American-made bieyeles, \ 
Reed. 

The CHarrmMan. In what respect, as relating to this bill? 

Mr. Avuersacn. Because of our general interest in all foreien-trade 
legislation 

The CHAIRMAN. K che thy Do you have a lara oreign trade 
Great Britain on bieveles? 

Mr. Averracn. No, sir. Our industry ts 

The CHAIRMAN Why not? Why don’t you? 

Mr. Avugerepacu. Why don’t we have a large foreign trade, sit 

The CHarrMANn. Yes 

Mr. AvuerBpacH. We would very much like to have such a 
but our rates 

The CHan MA Why iO Ve not | ve an active trade with Er 
land? 

Mr. AUERBACH Because we can’t compete with the rates of pay 
which British workmen receive in comparison with our own 

The CHAtRMAN. Exactly 

Mr. Averpacn. Moreover they have a very high tariff wall, Mr. 
Chairman, that prevents any bicycles entering into that country 

The CHAIRMAN. Is it not a license rather than a tariff, or do they 
have both? 

Mr. Avernacu. [| beg your pardon, sit 

The CHarrMan. Do they not use a license system to keep you! 
bicycles out of their country, oO! do they use both the tariff and the 
license? 

Mr. AvERBACH. Sir, they have so many devices that our own State 
Department has said that of all the bicycles in Great Britain in use 
today, 100 percent of them may be said to be British made. I merely 
reiterate that. All of the barriers that they have erected have suc- 


ceeded in keeping out any foreign bikes in their market. 


) 
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The CHarrMan, That is just exactly the information I wanted, 
and | thank you 1 will not interrupt you again. 

Nii LUERBACH. I am very pleased to have put that on the record 
sil 


As I said, our industry is now fighting for its continued existence 
In the space of 4 years we have seen imports rise from a traditional 
and historical 1.5 percent of our market to almost 25 percent in 1953. 
(hus far in 1954, imports are running at higher than 40 percent of 
the domestic market We have no doubt. we do not deceive ourselves 


in belies lig that unl ss we do { relief SOOn, the importers will com- 
mand the entire American market 
The CuHarrRMan. Pardon me. I did not mean to Interrupt again 


As far as this bill is concerned, it is not giving you any relief at all 


Mir. Averspacu. We do not look for this bill to give us relief, sir 
| 


he CHAIRMAN. Do vou feel it gives the British relief? 
\ir. AverBAcH. We are only concerned that it does not worsen ou 
problem That IS why we have examined i{ so carefully 
Phe CHarrMANn. Thank vou verv much 


Mr. Aversacu. The problem that confronts our industry, I might 
add, was not caused by any failure of enterprise or resourcefulness on 
our part Rather, it was caused by acts of Government resulting 
from tariul reductions, « urrency devaluation, and such things as that 

Such policies have brought us to the edge of ruin, and explain our 


intense interest in all legislation affecting foreign trade, ineluding this 


one 
Our last tariff reduction at Torquay in 1948 was negotiated in order 


to further uur foreign trade We don’t know how Hit ch time our 
negotiators spent determining the ultimate effeet upon our industry 


of the coneession they gave in that Instance, but we do know that 


since then we have spent countless thousands of hours of time our- 
elves, we have spent countless thousands of dollars trving to remedy 
the mistake that was made bv our negotiators then. 

Wi don’t Si\ rentle ren that the Byrnes bill will cause such distress, 
but we can’t be sure until all of its in plications are throughly cleal 
to u his bill, admittedly a very comptex one, 1s des oned to cor- 
rect problems 

In urging that more time be allowed to industries such as our own 
to study it, we are motivated by the hope that such time will enable 
this committee to be sure that the bill will accomplish its intended 
or | rather than create new prol I ns 

the CHAIRMAN. May I ask another question? 

Mir. Averpacn. Yes, sir 


The CuatrmMan. Do you have some foreign competition on bicycles 


1 Japs 
Mr. Av acH. Yes, we do have Thus far it has been mostly 
begun to come in, however. 

On the note, sir; that our intention is merely one of being helpful 
to make sure that this bill serves our Nation’s purposes as well as 


> ] * 
on parts Bieveles have just 


our own, we respectfully again ask that a decision be delayed until 
; 
we could have more time to study it. 
The CHarrMan. We appreciate vour appearance here, and I hope, 
if I live and if we are in power, that we will have some hearings that 
will adequately bring forth the facts of what is happening to our own 
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industries as a result of imports. That will be next January. | hops 
you will be prepared to appear 

Thank you very much 

Any questions? 

Mr. Byrnes. May I ask some questions briefly 

This does not have anything to do with this particular bill and your 
appearance on it. The question which has arisen several times in n 
mind as I am trying to deal with children and supplying them with 
bicyeles is, why do not the American bieyele manufacturers mak¢ 
bieveles that are competitive at least from design and weight and 
attachments? The kids seem to have quite an attraction today to 
the lightweight bike, which S generally the Bi tish bike also 
handbrakes, with the front and back-wheel brakes and so forth Yet 
as I understand it, there is no American manufacturer who puts out 
a two-wheel bicycle in that category. . 

Mr. Aversacu. I am sorry, Mr. Byrnes, that you are under that 
misapprehension, because it is a fact that the American industry has 
provided such bieveles since 1935, but quite unsuccessfully, hecau 
there never was much of a consumer interest in that type of vehicle 
In 1938 we spent a fortune of money in a large-scale advertising pro- 
gram, trying to stimulate adult interest in that type of bievele, 
cause it is an adult-tvpe wheel. We have had it on the market since 
1936 and, as a matter of fact, immediately after the war the Britisl 
reached their alltime peak of imports here, landing about 45,000 wheels 
in 1946. In 1947 and in 1948, when our market reached the peak of 
its own expansion, and any type of wheel would sell, foreign bicycles 
couldn’t sell. Their imports dropped to 17,000 and to 15,000, but 
immediately picked up after the last tariff reduction and currency 
devaluation. 

The answer to your question, Mr. Byrnes, is that we have had those 
bikes available. The handbrakes go back to the turn of the century. 
We discarded them because they are comple tely unsafe for young 
riders 

Mr. Byrnes. The kids in my neighborhood seem to have an attrac- 


tion to that kind of a brake, and the narrow wheels, and the hehtweight 
bievele. As far as I am able to determine, the average bicyle shop 
earrving the American bikes does not have the lightweight, narrow- 


wheel bievele. Maybe I have not looked far enough. 


Mr. Averrnacu. We do have them. Before I leave. Mr. B 


vou will admit that our industry would not b » ste n-the-m 
to trv to resist the changing fashion We would trv to enco 

Mr. Byrnes. It would seem to me you would. That is wl 
inquired. I was just curious as to why that situation existed 


Mr. Averpacn. Did I answer you question, sir’ 
Mr. Byrnes. I still do not know the American maker of 


weight model that compares in weight to the same size British moc el 
Don’t misunderstand me. I am not trying to suggest that we | 
been giving the proper protection to the American manufacture) 

do not think so We have been very derelict This question s 


puzzles me 

Mr. Aversacn. I will give vou the name, sir 

] would also remind you that another area of attack on our mat | 
is an exact copy of our standard balloon tire bicycles which are ad- 
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vertised as having interchangeable parts with our own, which proves 
that it doesn’t have to be a changing market that explains this. It is 
an exact copy in everything but price. Their price is infinitely under 
ours 

The CHatrmMan. Thank you for your appearance and the infor- 
mation you have given the committee. 

The next witness is Mr. John Breckinridge, counsel of the Pin 
Chip & lastener Association 


STATEMENT OF JOHN BRECKINRIDGE, COUNSEL, THE PIN, CLIP 
AND FASTENER ASSOCIATION 


Mr. BreckinripGe. Mr. Chairman, my name is John Breckin 
ricer 1 am an attorney here in Washington, D. C., of the firm of 
Pope, Ballard & Loos. J appear here today in behalf of the Pin, Clip 
& Fastener Association, primarily with respect to their production 
of safety pins and straight pins 

‘he members of the association produce over 90 percent of the safety 
pins produced in the United States, and about 100 percent of the 
Straight pins 

We are very much concerned about this bill We feel that it should 
not pass without thorough study. In that respect, I would like not to 
vo into detail but to endorse the statements that have been made 
before the committee by Mr. Anthony of the American Tariff League 
Mr. Strackbein of the Nation-Wide Committee of Industry, Agri 
culture, and Labor on Import-Export Policy, and Mr. Lenher, vice 
president of the Synthetic Organic Chemical Manufacturers Associa 
tion of the United States 

| would like to confine my testimony to title III of the bill, which 
would amend the Antidumping Act. The Antidumping Act provides 
for the imposition of a dumping duty when imports come in at less 
than their fair foreign market value and are found to cause injury 
to a domestic industry This act has been very ineffective, and has 


fallen into disrepute and disuse by the fact that the admunistration 


has simply refused to administer it for the last several vears 

I was very pleased to note the other day that ( ‘ongressman Byrnes 
the author of the bill, indicated that it was his intention in the amend- 
! tO make easier for domestic industries to obtain relief How 
evi feel verv strongly that the amendment here would not make 
it ea In fact, it might make it more difficult. 

The principal difficulty with the Antidumping Act and the causs 
fi disuse has been the injury requirement. The act of dumping 

(American market is basically an unfair trade practice similar 

to practices condemned and prevented by the Federal Trade Com 
mission laws and other laws among cdomestic companies and com 
petitors in the United States 

l think is bad, per se, and that it should not require a showing of 
njury to bring about the imposition of a dumping duty. 


| think this committee found a much better solution to the problem 
of tl \ntidumping Act in a bill which is before the committee, 
H.R. 5894, which this committee favorably reported at the last session 
Section 10 of that bill, which was known as the Simpson bill, provided 


an amendment to the Antidumping Act which removed the require- 


ment of a showing of injury. I would like to read very briefly from 
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this committee’s report R port No. 777—on it [It states the pre 


lem \ ery W ell. 


The Antidumping Act of Y21 authorize the } t ol idit 
wn amount ¢ l to the ere e he er t for t 
p rchase price or exporter i price « | yy ~ 
I} s re ea can be 1 OKeC enever hHelleve ( I 
or other or it pres¢ ! Sct ( 
less or like to be less t tl ore 
of d ining duties is conti ent 1) i find { { | 
States is bell or isl elv to ( red I preve ri I ( ‘ t 
re ( of the 1 po tie | ert lise ple i ¢ 
deter ations, | t t re ri { 1 } 
peril-point and escape-¢ e proc res prove 
ext ded dela ( ( ( eT { 
( eT Oo Teil re ‘ ‘ rant } 
( { ccurred t al pT purpose é I 
I ms ect 10 of t é ¢ é ( j Y 
] tio yt the 1 ! 1 
Lhe eomn Lee 3s OF the t “4 ¢ } f 
of fore produc the ‘ et 
rise to the imposition of add atte 


I have a brief statement that we have prepared in support of 
amendment. I don’t want to read it, but L would like to have it 
inserted in the record at this point 

The CHarrMan. Without obj 

(The document referred to follows 








the untair trade pra I i 1 { ~ 
market at prices | ‘ r fair i heir 1 I 

ision amy lying to imports is substa 1 e sa ‘ ‘ { 3 
wainst similar unfair trade practices among dome etitors ler Various 
la administered domestically | he Federal Trade ¢ 

However, the Antidumy i a is been rend i 
of the requirement that az fustry show that th d ped I re like 

wus l lr to a dom I | ader the ta f ! 
be made by the Secretary of Treasut IPO s va is 
appropriate.”’ For the past 20 vears the Treasut ) 4 is « | ! 
no procedure or criteria for i g suc) tigatic | ! ’ 
make any findings, thus nullif \ lun \ 

or example, in 1948, i: ase of alr is im: orted from Srain, the Burea 
of Customs found and publicly announced that almor vere be my ed 
this market by S ain but the Treasury Department refuse o make a findi 
vith resp e¢ Oo injurv even though the Tariff Comn on had alrea ind and 
rerorted to the President that even normal and fair import fa 5 Wwe! 
causing in ury to the domestic almond grower The Se -retar f the Treasurv simply 
refused to carry out the instruc and mandate of ¢ gres A similar ca 
has occurred with res: ect to safety rir and straight pins ported tre hLngla 
and Germany Mar ther cases could ( { 

Recently, in connecti i the custor mplifica H. R. 5877 
Treasury Derartment, through an amendment offered Congressman [che 
harter, tried to insert the same so-called iniury te t uuntervailing 
statute in order to make it conform in ineffectiven e Antidumping A 
The House defeated this pr sed Eberharter amendme an overwhe 
majority and it is onlv logical that the House 1 ret e the f 
from the Antidum: ing Act and thus restore it to effe ( ynformity 
the countervailing dutv statute, both of which are di gned to revent or ffset 
unfair trade practices em: loved | foreig governme and exporters in the 
United States market Here f 1 Antid Act is not reacti\ ated 
and made effective foreig ce ries ca cl ( : 1 1 1] f ul ‘ ting 
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Mir. BreckineripGe. If the committee should determine that 


should continue the injury test in the antidumping law, we do feel 
that the investigation should be made by the Tariff Commissic 

ere similar investigations under other statutes are mad Hoy 
eve 1 think we must recognize that the Tariff Commission’s inte 
pretation of injury to domestic industry under the escape clause | 
resulted im relief very liom being anted i thu 
Inve iting function is transferred to the Tarif! Commission, the 
committee should write into the aet criteria simi: to those ] 

thre escape clause, and that they sl ild be clarified TI 

could be done either by writing it into the amendment directly, o1 
| | ( ce to ay eriteria tated I tt ( 1) cl <( ections ¢ 
id 7 of tl Prade Agreements Extension Act of 192 

| S21) tha | think tha t! e criteria then selves if they eC mac 
the criteria in this case, she e clarified for this particu 

"| neua Is similar It provides that there must | nna 
OL imyul to domestic maustry producing like or directly e petitive 
pro 

The principal difficulty to date has been the Tariff Commissio 
dennit1o8n oO! “domesttl Industry P They have < Merpreter 
‘domestic industr as to imelude the production, profits, ane 
sour of income entirely unrelated to the production of the produ 
causing difficulty from imperts 

While the Commission has never defined ‘‘domestic indust . en 
have conducted their investigations and made their rulings in such a 


way that itis clear that they hold there to be no injury even though 
the product being imported is seriously injuring the American produ 
cion of that product proy ded the compan swho prod ice thes produ 
may be making a protit on othe products 


hat probl In has been apparent for some time although there | 


n r been until recently a very clear-cut issue, a clear-cut statemen 
of what the Tariff Commission was doin 
lo illustrate th problem involved and the fact that it does net 
clarification, | think | would first like to quote briefly from a minority 
decision ol Chairman Brossard, of the Tariff ¢ OMISSION, mh connes 
tion with the Wood Screw case. In that case, in a dissent, he stat ed 
As follows 
Were this phra lor f | ‘ ( re ( e prot 
S | I rd ‘ it mig 
1] \ f ‘ T t 
‘ ? 
i { ) t 
f e other e produc rod I iscere 
( | f ( f ‘ kk | 1 re Oo 
[ | ri i 1 par of ae ( ( ( ( ! i ( 
‘ ( igi t fore 1 ft stop Vv tl des ict ( ompetiti ol port 4] 
i fa l ( i 1 1 lll ( nd made go pront 1 l 
| be adj lyved to be red 1 dome ic industry Suc eT 
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practically nullify the escape clause provision in trade agreements as a p le 
remedy ofserious injury, and in effect would almost, if not « rely, void the escape 
clause prov isions of the Trade Agreements Extension Act 





In order to bring the issue more clearly in focus, in the last 2 years 
we have handled an escape clause application ior both safety pins and 
straight pins. It has been our feeling that Congress intended by 
‘“njury to domestic industry,” injury to the American production of 
the product bemg imported. As a result, we did not submit to the 
Commission information concerning other unrelated products which 
were produced by the same companies, such as plumbing hardw 
window chains, eoreeeeys parts, and other totally unrelated prod 
which are produced by the same companies 

This resulted in considerable correspondence with the Commission 


on the question. Eventually, the Commission ordered a hearing, even 
though = hadn’t supplied the information, and we had indicated that 
we would supply it if it were subpenaed. We did not feel that 

would be a clear-cut de Ision, that such material was relevat and 


material to the domestic indust1 ry prod icing salety pins, unless the 
Commission did subpena the information 
We went through the public hearing, and just recently, on June 22 


the Commission issued a report whereby they terminated the investiga- 
tion on the ground that the applicants had not submitted information 
concerning their produc ts other than those of safety pins or straight 
pins, as the case may be. ‘There were two cases. They were Investiga- 
tion No. 28 on straight pins, and Investigation No. 29 on safety pins. 

That amounts to the fact that the Commission refuses to investigate 
and make a finding on the safety-pin facts or on th n 
facts. Thev have beld that they must have and thi mn 
the production, profits, and sales on plum h 
parts, and other unrelated iten Lhat the companies prod 

It is our feeling that that is entirely inconsistent th the 
of Congress, but it brings to focus the fact that Con ss must clarify 
what they intend by “injury to domestic ind 

In ae , Ww ent 
research ol the lecislative historv, th l ot the VO 
indi ete in tariff legislation all the \ ack to 191 TI 
acts, the Antidumping Act, and the unfair trade p { section of 
the Tariff Act of 1930, all, we believe, el 1 ( t the Co 5 
meant by ‘‘domestic industry” a product indust When tl 
vided a tariff on safety pins, they mean » protect the production of 
safety pins in the United States 

| think under an in ry in tigation under the ¢ pe cla Is¢ 


under the Antidumping Act, the decision should based on the effect 
of imported safety pins on American production of safety p 

We submitted extreme ly complete informatio on satety pins and 
related items made on satety pin machines. Yet the Commuissi 
refused to reach a decision, saving that we must ibmit information 
on unrelated items, such as automotive parts, plumbing hardw 
window chains, and so forth 

Under that inte rpretation of the escape clause as it wou 
this antidumping provision, if it is not clarified, we could be forced 
entirely our of product ion of safety pins by imports, and still not 
suffer injury. The Commission would hold that the companies’ pro- 
duction of safety pins was perhaps unimportant in the total production 


8754—54 10 
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of the companies involved, and that even though they were forced 
out of the business of safety pins, they were producing other products 
and making a profit, and therefore there was no injury. 

To illustrate the absurdity, I think, of the interpretation, in the 


straight pin case there are eight companies. All but one of them 
produce many other commodities, but they vary from company to 
company. In the case of the Union Pin Co., they produce nothing 
but pins. Under the Commission’s interpretation, if General Motors 


should buy out the Union Pin Co., the entire business of General 
Motors would be a part of the domestic industry producing straight 
pins. 

One of the companies is Scoville Manufacturing Co., which is quite 
a large manufacturing company. It is one of the big four brass com- 
panies in the United States. I can’t see how you can logically Say 
that their production of brass or their production of other products 
unrelated to safety pins Is a part of the domestic industry producing 
safety pins as the words are used in the statute Without that hold- 
ing, | just can’t see how the Commission can refuse to make an 
investigation and determination on the facts involved 

When they do receive those facts, they have used them as a means 
of denving relief. For example, in the Bicycle case, decided in 1952 
by the Commission, that case clearly shows that the Commission 
consider d the overall Status ol the domest le coneernus making bicyeles 
and their production of unrelated products in finding that bicycles 
and bicycle parts were not being imported into this country in sufficient 
quantity as to cause or threaten to cause serious injury to the domestic 
industry. For example, in its statement of considerations bearing 
on findings and conclusions, the Commission said: 


Most of the domestic bieyele producers manufacture various products in 
addition to bieyeles, and the importance ot bievele manufacture in their total 
yperations varies widely Products manufactured by bievele manufacturers in 
addition to bieyeles and bicycle parts include other children’s wheel goods, power 
lawn 1 vers, exhaust fans, and various defense products. The reported protfis 
on t il operations expressed as a percentage of total sales followed the same 

das profit on sales of bicycles and parts, but averaged somewhat higher. 


Here the high profits made on products other than bicycles was used 
as an important factor in denying relief to bicycles 

I would like to submit for the record a copy of the statements we 
made before the Commission just on this question of what is relevant 
and material evidence. These statements appear in the ( ‘ongeressional 
Record of May 26, beginning at page 6775, along with a speech by 
Congressman Bailey of West Virginia 

The CuarrmMan. Does that amount to very much? 

That ts all right I can see it Without objection, it will be received. 

Mr. BreckrnripGe. | think it is something very important for the 
committee to consider 

The CHarrMan. We are very glad to have it for our files. 

The document referred to is filed with the committee.) 

Mr. BreckinripvGe. That gives our arguments, and it goes into the 
legislative history and the administrative interpretations of the words 
‘domestic industry” as used in various tariff acts. We think it sub- 
stantiates our position that the decision on safety pins or any other 
product should be made on the facts of the production of that product 

n the United States, and not be determined by other products that 


com 
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might or might not be produ ed by the companies concerned. That 
interpretation fails to recognize any right on the part of the laborers. 
We could £O entirely out of production of safety pins, and the laborers 
would lose their jobs. Yet, under the Tariff Commission interpreta- 
tion, if the corporate entities are still in business and making a profit, 
there is no injury. 

1 would also like to introduce for the record the decision of the 
Commission on this point—investigations Nos. 28 and 29, published 
June 22, 1954—which I think brings the 
which they have said that they could not make a decision on the 
merits in the safety-pin case without considering production, sales and 
profits on other unrelated products such as plumbing hardware and 
automotive parts. 

The CuarrmMan. Is that the document in your hand 

Mr. BRECKINRIDGE. Yes 

The CHarRMANn. Without objection it will be received for the files 

Mr. BrecktnripGe. | hope eventually the term will be clarified 
in the Trade Agreements [extension Act itself, but certainly if th 
section is enacted amending the Antidumping Act, giving to the 
Commission authority to investigate and determine injury to a 
domestic industry, I think it should be clarified there 

There acain, this committee rec yonized that problem in its Re port 
No. 777 on H. R. 5894 at the last session of Congress. I wish very 
briefly to quote from that In that bill, in the es ape clause and in the 


peril point, it changed the wording from “injury to domestic industt 


ssue into clear-cut focus, in 


producing like or directly competitive products *to “injury to Amert- 
can workers, miners, farmers, or producers producing 
petitive articles.’ 

In the committee report justifying that change in language thx 
committee said: 


The same injury test is applicable under existing law with respect to t 
clause procedure Witl respect to the latter procedure the 1951 |] 
established the congressional policy that no trade agre¢ ent concessions 
be pe rmitted to continue it {te vhe e produc ( 1 
been granted is being imported into the ted State ich increased qua 
as to cause or threaten seri l O Le 1 
direct] competitive prod icts While vour committee believes 
criterion is basically souns t is convineed that its interpretation and apy 
have been faults Under this existing test, doubt has arise s to 
could be serious injury to the domest | 
products and operations of t] orporate entities olved 


I think we have the same problem here in this amendment to the 
Antidumping Act | think the committee should either by clear 
language similar to that which was used in H. R. 5894 at the last 
session, Which was known as the Simpson bill, or in its report, make 
it very clear what they intended 

These two documents I have given you, our statement of the casi 
and the decision of the Commission, make a very clearcut issue, and 
I think the Congress should decide which one they really intended 
1 am fully convinced myself that in che escape clause they intended 
to give relief to the American production of the commodity being 
imported, without regard to unrelated articles that might be pro- 
duced by the same corporate entities; that they intended primarily 


to protect the labor producing those prod icts 
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The CuarrMan. Pardon me, Mr. Breckinridge. How much longer 
will you require? 

Mr. BreckinripGe. That concludes my statement, Mr. Chairman. 

The CHarrmMan. Are there any questions? 

Mr. Knox. I should like to ask Mr. Breckinridge a question for 
information relative to the safety-pin and straight-pin industry. 

It is because of quotas or is it because of tariff that you are suffering? 

Mr. BrecxinripGe. We are suffering primarily because of the low 
tarifl, whic h has been reduced from 30 percent to 20 percent on safety 
pins, to 22% percent on straight pins, 

Mr. Knox. Is there any quota? 

Mi SRECKINRIDGE. There is no quota, no, sir. In our application 
before the Tariff Commission under the escape clause, we asked for 





Incidentally, I think that it might be useful to the committee, in 
attempting to evaluate the information which we gave the Commission 
and on which they said they couldn’t reach a conclusion, to have in 
its files—I don’t want to introduce it in the record—the 2 briefs that 
we presented and 2 confidential statements of information on sales, 
production employment, and profits 

The CHarrMaAn. They will be accepted for the files of the committee 

he information referred to was filed with the committee 

The CHatrMAN. We thank you for your appearance and the facts 
that vou have presented here 
Mr. BreckinripGr. We thank you very much for the opportunity 
appear 
The CHatrMan. Without objection on the part of the committee 


, 


| would like to make a part of the record at this point: 
Letter from Mr. W Raymond Ogg, director, international 
affairs department, American Farm Bureau Federation; 
) Statement of Alfred F. Beiter, national president, National 
© Ooms pervice Association: 


Letter from Mr. Martin A. Kerner, president, Customs Brokers 
& Forwarders Association of America, Inc.; 
t) Telegram from Mr. Earl W. Bennett, chairman of the board of 
Dow Chemical Co., Midland, Mich 
5) Letter from Mr. Clarence R. Miles, of the Chamber of Commerce 


6) Telezram from Mr. J. M. Wells, chairman, foreign trade com- 
CL nited States ot s Association: 
] Statemen from Mr Donald Linville, executive s cretary, 
Hardboard Association; and 
‘ Telegram from Mr. ¢ harl s © Martin, chairman, islative 
committee, Mic hi an Cou il and Di trot Customs Lodge, on behalf 


1 { ry 
of the American Federation of Government employee Ss 

Phe mate rial ret rred Lo follow ~ 

AMERICAN Farm Bureau Fep1 
VW lor B. 4 

H D t} 

CC) Wa ? \ ( ) 

l | MN f ry: 

Dear Str: The American Far Bureau Federation strongl supports the 
ot es of H. R. 9476 introduced by Congressman Byrnes of Wisconsin on June 
S 94, to brn about s plification of customs-tariff schedules and Improve 

1 t riff cl cat of unen erate irticies 
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+} 


This embodies in principle one of the important recommendations of e 
bipartisan Commission on Foreign Economic Policy the so-called Randall 
Commission) which was included in the President’s message to Congress on foreign 
trade, March 30, 1954. 

Much consideration was given at the last annual meet 
Bureau Federation to wavs and means of expanding 
international trade. One of the important recommendations a 
was the enactment of legislation to further revise and simplify United States 
customs laws, regulations, and procedures 





I have recently returned from | urope where I served a 1 ¢ ber of one of ¢ 
four trade missions recently sent to various parts f the orld by ] resident 
] isenhower and Secretary of Agriculture to explore the possif lities and means of 
expanding trade. I was much impressed with the widespread complaints about 
the uncertainties, and difficulties of selling in the American market due to the 
complexities, delays, uncertainties, and inequities which ofte ire encountered in 
United States customs laws, regulations, and procedures 

Some progress was made last vear through the enactment of the Custor 
Simplification Act of 19538 which removed some of the provisions in the statutes 
that caused unnecessary difficulties and delay in customs procedures Further 
action was taken by the House last vear also by vassi! H. R. 6584 wl I odifies 
the basis of valuation of imported articles for customs purposes lt is to be hope 
that the Senate will act on this legislation before adjournment 

The proposed bill seeks to provide simplificatio f customs classificatior 
which is badly needed. In some cases, the classifications and appraisals in one 
customs district differ from that of another. In other instances, foreign exporters 
have obtained preliminary advisory information from our officials as to the cla 


fication of a particular article and have made sales on this basis, only to find 
later when the goods were actually entered into the nit ( ns 
appraiser made a different classification and levied a higher rate of duty An 
important reason for the difficulties of classifi t t 
been no general revision of customs classifications since the Tariff Act of 1930 was 
enacted. In the quarter of a century that has elapsed since then, a great mar 








new products have been devel pe d hich are not enumerated our tariff law 
These articles must now be classified under some general ‘“‘ba 1 
provisions which give extremely wide latitude to appraisers to classify the ( 
according to similarity as to use, or as to kinds of material, or qualit Ar 
source of confusion and difficulty has been commodities composed of two or 


articles subject to different duties. 
Under the proposed legislation, the Tariff Commissi is directed to make a 








comprehensive study of tariff classificatior 3 and to prepars 4 proposed r ion and 
consolidation of such classifications schedules into a simplified rate syst 
reflect changes which have occurred in the character of import trade si 1930 
eliminate anomalies in the present classification schedules, and to simy 
determination and application of tariff classifications to particular imp 

The revised classifications and revised rates must be such a ill 
collection of the same amount of duties as would ha be collected under 
old rate or rates based upon imports of these commodities for the calendar ars 
1952 and 1958. 


Any modification of rates which would cause or threaten serious injury 
domestic industry or have the effect of transferring any article between the 
dutiable list and free list is prohibits d 








One of the serious defects in this bill is the long delay before any of these im- 
provements can be put into effect As the bill is now dra be near] 
4 years before the revised classification can be put into effect )] llows 
the Tariff Commission 2 years to complete its stud hen, a period of at least 
2 months must elapse before it holds its required hearings After the 1 of 
these hearings, which have no time limit, the Commission is allowed 6 months 
revise its proposed classifications and tran the President Ch t 
President is allowed 1 year to negotiate changes i ir trad ments rd 
to conform these new classifications and to transmit the revised sched t 


Congress. One month later, the President can proclaim these revised schedul 
neither House of Congress has a majority of its membership pass a resolutio 
disapproving them. 





While recognizing the importance of re study and lerati 
appear possible to complete this work in much less time These 
are so urgently needed and of such vital importance to the success of ¢ 





expand mutually avantageous trade, that every possible effort should be made 
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to expedite action. Therefore, we recommend that consideration be given to 
shortening the total time required possibly to 2 years, which would appear to be 
adequate and reasonable. Obviously, adequate funds and personnel will be 
required to enable the Tariff Commission to do this work expeditiously and 
effectively 

Another question which should be given careful consideration is whether to 
permit an adverse vote by either House of Congress to kill the proposed plan after 
it has passed through 
tion before it is finally submitted to Congress. It may be desirable to modify 
the bill to require adoption of a resolution of disapproval of both Houses of Con- 


all the various stages of study, negotiation, and considera- 


bv a majority vote of those voting 
ich would appear to require further clarification is the 
requirement that new classifications and rate changes must result in the collection 





nother provision W 





of the same amount of duties as would have been collected under the old classi- 
fications and rates In cases where it is found necessary to reclassify articles be- 
cause the « ting classifications are obviously unnatural, unrealistic, and unfair, 
the benefits to be derived from correcting the classifications might be nullified if 





the same amount of total duty has to be collected under the new classification. 
1umerated article which is classified now on the basis of 
1 other articles dutiable at 50 percent ad valorem, it may 
actually be more similar in actual usage to and competitive with articles dutiable 


For exal ple, take a none 


! 
similarit v of materials wit! 


at, sav, 25 percent ad valorem or in another case, might be of similar usage with 
articles dutiable at 60 percent ad valorem. It would appear to nullify the bene- 
fits of the corrections classification if in all cases changes in the rates of duty must 
e made order to collect the same amount of duty Inasmuch as the bill pro- 


vides elsewhere that no modification in rates can be made which will cause or 
threaten serious injury to an industry, it would appear desirable to make it 
lear that changes in rates resulting from reclassifications that are found to be 
required, may be made even though it may not result in collecting the same 
amount of duty 

We strongly support, however, the objectives of this legislation and we hope 
that action on it can be completed by Congress before adjournment of this session. 
Sincerely yours, 

W. RaYMoNpD Oaa, 
Di ector, International A ffa S Depart nent 





STATEMENT OF ALFRED F, BrIreER, NATIONAL PRESIDENT, NATIONAL CuSTOMS 
SERVICE ASSOCIATION 


My name is Alfred F. Beiter, and I am president of the National Customs 





Service Association, the nationwide organization of employees of the Customs 
Si eC rht say, at the outset, that the Customs Service is outstanding among 
Federal employee groups for its low turnover (Customs work 1s, In its nature, so 
ere ! that those who have once become part of the Customs Service seldom 
leave t It is, in a way an @Xpresslolr of the customs emplovee’s interest in his 
job and his zeal for its effectiveness that cause me to be here, as his representative. 
For what 11 have there before vou is not likely to affect the salaries, hours, or 
wor I onditions which are normally the major interests olf empl yee groups 
But many of the Tariff Act provisions are, in effect, the tools which vou have pro- 
vided for the ecarrving on of the work of the Customs Service In their various 
official capacities our members take no stand on the underlying policy of the 
riff But collectively, as the administrators of the tariff in all its phases, as 





those whose day-to-day work supplies comprehensive knowledge of the manner in 
W ir tariff operates, they have long since come to realize that in important 
ways it has become a clumsy tool, one which promotes unnecessary effort, avoid- 
able delay, and chilling uncertainty of applicatio 


We have been saying for years, since long before the outery against out anti- 
quated Tariff reached its present clamor, that the greatest part of the justifiable 
rrumbling of importers with customs and customs administration comes, whether 
ey fully realize it or not, from the horrendous intricacy and complexity of the 


classification provisions of the tariff. We have already had one Customs Simpli- 
fication Act and still another on customs valuations is pending, but, gentlemen, 
believe me, without detracting one iota from any of the improvements that have 
been made or will be made in other bills, if the purpose of this bill ean be sub- 


SLANTIALLY achie ved, this legislation will deserve to be ranked Aas one of the out- 
standing legislative accomplishments of the past two decades. There is a desperate 
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need for this bill. It is the means by which we can enormously expedite and 
simplify import trade (with a corresponding stimulus to our export trade) without 
decreasing present duty levels or lessening present tariff protection. 

We have a few suggestions to present for the committee’s consideration, 





gestions which we think will better enable the purposes of the bill to reach 
fillment. I set them forth rather succinctly with a very minimum of explanation. 
I 


The time available for preparation was not sufficient for a really extended study 
and many of the points made really require little elaboratior 


SECTION 162 (¢ LINES 21 AND 22 


We think that the phrase ‘for materially increase’ should be deleted. One 
happy result of this whole bill should be to increase ports by making customs 
duties clear and readily ascertainable to the laymar Since a material increase 


in imports at the expense of a serious threat to domestic industry is guarded 
against elsewhere in this section, this phase has no justification. 


TITLE III, LINES 6 AND 7, PAGE 15 


We think that the words “or suspect’? should be deleted. With this de 











the Secretary of the Treasury would be required to authorize antidur g 

held appraisements only 1en he had reason to be that a class of n 

dise is being sold or is likely to be sold at less tha fair value An a 
inevitable consequence of a notice of withheld appraisement on account of 
pected dumping is that the importer is called upon to post bond il 

stantial amount in order to obtain delivery of his goods When domestic inter 
are successful in having the Secretary order withheld appraisements pending a 
determination as to whether dumping exists, the burden of the heavy bonds 
required, plus even the bare possibility that dumping duties may eve i ‘ 
levied, are ofttimes enough to stifle imports even in advance of a determina n 
of a finding as to whether dumping does in fact exist Under these circumstat 


overzealous domestic interests could well regard this interim protective meas 
of withheld appraisement as an end in itself to cripple or discourage compet 


We do not think that such an onerous burden should be placed on importers 
merely on a suspicion that one of the requirements for a dumping finding exists 
SECTION 102, LINES 8 TO 14 GE 2 

We understand this section to require that the Tariff Commission p 
proposed revision and consolidation as one act; that the tariff revision report and 
recommendation envisoned by this bill is a single report, embodying a the 
recommendations considered necessary to effectuate 1 purposes of \ 
reading of the various portions of the bill setting deadlines and 
the various stages of the work makes it evident that at best no actual chang 
tariff schedules could be effected in | than 3 veal Three vears better tha 
never, of course, but why could not the Commissik e directed mal 
re ports and recom me ndations piecemeal as far 1 pract able 5 It 1 - 4 
soon as the Commission had one fairly homogenous group or schedule rea 
agricultural products, for example, it could report and 1 ymmend there¢ 
President who would, in turn, make his required study and pass it ale to 
Congress. Thus, the beneficial effects ot this legislation might begin to be u! 
fest vears sooner than would otherwise be the ase Also the Cor 
hearings and congressional consideration would be facilitated since p meal 
treatment would make both more manageab! 

We feel certain that the Tariff Commission will require the greatest cooperat 
and assistance from the Customs Service to discharge its obligations under 
bill We do not speak for the Treasury or for the Bureau of Customs | ( 
are confident that a willingness and desire to extend such cooperatio 
abundantly demonstrated However, the Custor Serv chronica 
of manpower and it might be desirable to give the Cor ssion explicit a 
to call on other departments for needed technical as ta f ] 
authority, the obligation to reimburse for salaries and expens« here the ra 
is likely to be substantial 

In conclusion, I should like to emphasize that t] un ¢ rl ) 1 
subject matter It has grown so complicated over the years with the inter 
of trade agreements, judicial decisio ete., that the characterization one writer 
has given it as the ‘‘eustoms maze’’ has become almost a inderstatement , 


directives given the Tariff Commission herein, and the objectives ar 
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set forth for it, seem sufficient and suited for the purpose. But as the Commis- 
sion goes deeper and deeper into this ‘“‘maze’’ it may very well find situations 
with which it is unable to deal within the precise language of this bill. We think 
that it would be a useful provision if the Commission were directed and author- 
ized to request Congress for expanded authority and discretion, within the frame- 
work of this bill, if, in the course of its proceedings, it finds that such are necessary 
to enable it to effectuate the purposes of this legislation. 


—_——— 


CustroMs Brokers & FORWARDERS ASSOCIATION OF AMERICA, INC., 
New York, N. Y., June 21, 1954. 
te H. R. 9476. 
Hon. DANIEL A. REED, 
Chairman, Committee on Ways and Means, 
Hou e of Re presentative S, 
Vew House Office Ruilding, Washington, D. C. 

DEAR CONGRESSMAN RED: We note from your press release of June 15, 1954, 
that public hearings on H. R. 9476, the Customs Simplification Act of 1954, will 
commence on June 22, 1954, and will conclude on June 25, 1954, and further 
that statements will be received for the record from persons not desiring to make 
personal appearances 

Because of the rather short notice given for personal appearances, we find it 
somewhat inconvenient to appear in person at the hearings, and therefore respect- 
fully request that this communication be received for the record in lieu thereof. 

This association consists of some 450 members whose offices are located in the 
principal ports of the United States. It was organized over half a century ago 
and its members are either customhouse brokers, licensed by the Treasury Depart- 
ment, or freight forwarders, registered with the Federal Maritime Board. Any 
legislation dealing with customs matters must necessarily be of interest to our 
members 

We support the purposes of H. R. 9476. We believe that a thorough study by 
the Tariff Commission of the tariff classification problem, with a view to re- 
vising and simplifying tariff schedules, is salutary and can only result in definite 
benefits to all persons concerned with importing, as well as to the Government in 


{ 
{ 


the administration of customs 

We also believe that the proposal to improve the procedures for classifying 
articles not specifically enumerated in the tariff schedules makes good sense and 
will definitely be an improvement over existing law and procedures. 

Now with respect to the proposals to amend the procedures under the Anti- 
Dumping Act of 1921, we must state that we find them wholly inadequate to 
correct the faults of the existing antidumping law. We quote here from the mi- 
nority report of the Commission on Foreign Economie Policy, January 30, 1954: 

‘ey irthermore, we approve the recommendations with respect to proposed 
study by the Treasury Department of amendments to be recommended to Con- 
gress for changes in the now obsolete Anti-Dumping Act, which is no longer ade- 
quate under changed conditions to perform the funetions intended. 

‘In addition the law is grossly unfair in several respects. The test of ‘injury 
to domestie industries’ requires revision in light of technological developments 
in industry and reciprocal trade policies of recent years. The law fails to guarantee 
adequate notice and hearings to the importer and permits what are in effect star- 


chamber practices contrary to American principles of justice. The law also 
permits retroactive application of antidumping practices, as well as the dragging 
out of proceedings for months, and even years before final determination, with 


additional imports suspended or reduced to nominal volume in the interim.” 
Congressman Reed is very familiar with the above report, since he is one of 
the principal parties making the report 
We criticize the proposed amendments because 
1) They fail to guarantee adequate notice and hearings to the importer. 
2) They permit what are in effect star-chamber practices contrary to American 


pru ciples of 7 tice 


3) There is no time limitation on the Secretary of the Treasury, before he 
asks the Tariff Commission to determine the question of injury. He could be 
considering the “fair value’? question for a long time before going to the Tariff 
Commission on the injury question. Retroactivity would still apply to shipments 
entered not more than 60 days before the question was presented to the Secretary. 


- 
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The longer the Secretary considered the ‘fair value’ question, the longer the 
period of retroactivity. 

We believe ard recommend that the antidumping proposals should provide 
for the correction of the faults outlined above. 

We appreciate the opportunity afforded to us to record our views on the 
proposed legislation. 

Respectfully, 
Martin A. Kerner, President 


Mipuanp, Micu., June 25, 1954 
Subject: H. R. 9476 
Hon. Danret REEp, 
Chairman, House Ways and Means Committee, 
House O fice Bu li? 

Bill 9476 would authorize Tariff Commission to make a study with intention to 
revise classifications and rate schedules in order to simplify and bring up to date 
our tariff law. 

All agree that a broad revision of tariff classifications and rates is needed but 
we disagree with several features of the bill as proposed. The bill should be 
amended along the following lines: 

1. Interested parties should be heard during the Tariff Commission’s studies as 
well as after the Commission has completed its revision and made its decision 

2. Use classification for rate setting is a valuable criteria in present procedure 
which should not be abandoned 

3. Proposed tolerance for rate changes is too 
permit lowering of individual rates in excess of 10 percent 

4. Injury tests should not be applied to an industry or a producer broad! 
Injury tests should be restricted to individual products or classes of pro¢ 
a single producer. 

5. Sections 105 and 106 in reality relegate the Tariff Commission to the posi- 
tion of a staff function for the President. These sections should reaffirm the Tariff 
Commission as a congressional ageney and retain tar r rc 
which is most closely attuned to the needs of the American peopl 


This tolerance would 








Dow CuHuemicaL Co 
Eart W. BENNI 


CHAMBER OF COMMERCE OF THE UNITED ATES 
Washington 6, D. ¢ June 28, 198 
Hon. Dante. A. REED, 
Chairman, Committee on Ways and Mean 
House of Re pre sentatives, Washington 25, D. C. 

Dear Mr. Reep: The Chamber of Commerce of the United States supports 
the principles of H. R. 9476 pending before vour committee to provide for simpli- 
fied customs tariff schedules and modernization of procedures for the tariff 
is not for the purpose 


classification of unenumerated articles. In our view the bi 
of reexamining the adequacy, or inadequacy, of particular tariff rates and there- 
fore does not enter into the realm of tariff controversy. 

} 


Even before Congress began considering this forward step in 1950, the member- 
{ 


ship of the national chamber stated that simplification and modernization of 
customs administrative provisions of our tariff laws was of prime importane¢ 





Obsolesecent provisions and obscure and conflicting classification of importe j 
merchandise have not only been an obstacle to our foreign trade but have led 
inefficient administration. ‘There is a need to provide description by ns 
the large number of imported articles which have been invented or created since 
1930 when the present tariff law was written. Examples are radar and other 
electronic equipment, nylon, and new alun 

Our members (see declarations attached) fully endorse the principles of revising 
commodity classification schedules dealing with unenumerated articles and the 
other proposals for removing inconsistencies and obsolete measures and providing 
for more efficient procedures under the tariff act 

We strongly urge your committee to act favorably and promptly on this 
legislation. 

Cordially yours, 





od icts 





CLARENCE R. MILEs. 
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Poticy DECLARATIONS OF THE CHAMBER OF COMMERCE OF THE UNITED STATES, 
May 1954 
CUSTOMS CLASSIFICATION 
The chamber recommends that the Congress instruct appropriate governmental 


agencies to prepare for its approval a complete revision of the dutiable list of the 
Tariff Act of 1930, as amended, for the purpose of clarifying the customs classifi- 


cation of imported articles. The purpose of such revision should be to provide 
descriptions by name, under a suitable subparagraph, for the large number of 
imported articles which have been invented or created since the present tariff 


law was written, to correct language which has led to illogical and unsatisfactory 


classifications as a result of strictly technical interpretations of the law, and, where 
possible without too great a change in the rate of duty, to eliminate needless fine 





distinctions in tariff descriptions 


CUSTOMS ADMINISTRATION 


} 


The chamber strongly urges the prompt simplification and modernization of 
customs administrative provisions of the United States tariff laws. 

Not only legislation is required but also continuous action on the part of the 
responsible agencies of the Government to improve and simplify the administra- 
tive machinery and regulations. 

Bevond the domestic revision that may be necessary, the chamber recommends 
such international action as is required to modernize, simplify, and standardize 


customs, consular, and other trade documentation and formalities 


East LiverPoo.u, Onto, June 21, 1954. 
Hon. DanreLt A. REED 


( hairman, Ways and Means ( ommattee, 


House Office Buildi ng: 





1) tO early yr dates it will be impossible for our representative to present 
( ALLY V« I ittee our VIeWS oO! H R 9476 However, we do desire to 
express herewith our opposition to the passage of this bill as it is now written 


J. M. WELLS, 


Chairman, Foreiqn Trade Committee, 
United States Potters Association 


STATEMENT OF DONALD LINVILLE, EXECUTIVE SECRETARY, HARDBOARD 
ASSOCIATION 


My name is Donald Lirvill I am executive secretary of the Hardboard 
Association, 30 North La Salle Street, Chicago 2, Ill. I submit this statement in 
upport of certain provisions and in opposition to certain provisions of H. R. 9476, 
on behalf of the association I represent and its members who are domestie pro- 
ducers of hardboard 

Hardboard is an unenumerated article under the Tariff Act of 1930, having 
been classified in 1941 as a kind of ‘‘paperboard”’ or “‘pulpboard”’ under paragraph 


1413 of the Pape rs and books” schedule It is clearly misclassific d there, for its 
ature and uses clearlv show hardboard to be a manufcture of wood or manufacture 
wholly or in chief value of wood under the ‘‘Wood and manufacturers of” schedule. 


In this connection, reference is made to H. R. 9600, recently introduced by Con- 
gressman Scudder, which seeks to correct the tariff classification of hardboard 
The hardboard industry heartily endorses the provisions of title I of H. R. 9476, 
providing for the revision of customs tariff schedules through study and recom- 
mendations of the United States Tariff Commission. This procedure for simplify 
ing commodity definitions and e schedules, recommended by a majority of the 
Randall Commission, can and should result in a revision that is long overdue and 
vitally needed There are many unenumerated articles that by reason of techno- 
logical developments or through new uses have come into extensive use since 
nactment of the Tariff Act of 1930 that should be properly classified anew and 


yt fitted 








nto 25-vear-old commodity definitions 


Without minimizing the complexities of such a proposed revision of customs 
tariff schedules, we believe that the proposed 2-vear period within which the 
Tariff Commission shall conduct its study is longer, however, than necessary 


Present inequities should be corrected as soon as possible, not 2 years from now. 
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seing parties to antidumping proceedings which have been pending before the 
Bureau of Customs and Treasury Department for the past 15 months regarding 
the dumping of Swedish and Finnish hardboard, which proceedings have not vet 
been concluded, we are vitally concerned as an industry with the proposed amend- 


ments to the Antidumping Act, 1921, contained in title III of H. R. 9476. We 
believe that the suggested amendments to that act should be further considered 
in the light of several problems 

Section 301 of the bill would amend section 201 (a) of the Antidumping Act to 
provide for the determination of i jury to the domestic industry by the Tariff 
Commission While this was a recommendation of a majority of the Randall 
Commission, and unquestionably the Tariff Commiss is eminently qualified to 
undertake such a determination, the direct effect of such an amendment \ ld 
be a split in administrative functions under the Antidumping Aet, whic] ld 
wholly preclude any relief against dumping, simply through inactio Where 
only the Secretary of the Treasury had to act there have bee no find of 
dumping since 1940. It would seem axiomatic that no greater efficiencies would 











be expected to result where 2 differ Ll exe nda i legi ‘ f 
must act with respect to the same ma g duties eimy 1 
It is ineredible that such multipl a wit pect f 
collection of revenues Ww ild be exy t eedier and ore ¢ 
operation of the antidumping provisions in proper cases,’’ the goal poi t 
by the Randall report 

Moreover, although the Tariff Commission would ive a 3 months’ period 
within which to make its determination on the question of injur Live 
peculiarly no time limit is imposed on the Secretary of the Treasury in deter ing 
the question of dumping. We point to the 15 months tha psed 
since this association called the dumping of Swedish hardboard to the atte 
of the Bureau of Customs Kleven months have elapsed since a petition prot g 
the dumping of Finnish hardboard was filed There has bee o f 
either proceeding as vet Certainly an overall time 1 has the Y 
period found under the escape clause pr lure, sl 1 be posed upon Vv ever 
must act under the Anti- Dumping A« overall ( become 
important in light of the amendments limiting the retroactive effect of i g 


duties 
We believe the re isan re effective solution t an ti prope ed hift of re ] I 





sibility for finding “‘injur which solutior oul ke antid 1 ' f 
peedier and more efficient namel to omit f1 the act al require f 

injurv. This would enabl lumping’ to be found f t 

a time-consuming investigation as to the effect of ch dumping I} ld 

enable the Secretary cf the reasury to presume ! tre the fact of imp 

ing,’ an enforcement technique commonl ised other field [ 

Sherman Act, for example, price agreements are per si | t regard 





to their actual effect This so 
report on H R. 5894. in the Ist session of the 83d Conger wher Was 





Experience with “injury” determinations, both with respect to the antidumping 
provisions and under the peril-point and escape-clause procedures, has } I 
that such a limitation results in extended delays cumbersome in opera 
and frequently results » relief being granted or its being ted so 
long after the damage veccurred that the relief is, for all pra a] 
purposes useless 

For these reasons, section 10 of the bill eliminates the so-called ry test 
from the application of the dumping duties The committee of the oy I 
that the establishment of the fact of dumping of foreign produ e Ar 4 


| 
market should of itself be sufficient to give rise to imposition of the add il 


duties 


Imposition of the dumping duty whenever “dumping” occurs is but a “recip- 
rocal”’ provision to the tariff laws of many other countries ich as Canada 

Section 301 would amend section 201 (b) of e Antidumy Act to take a 
from local appraisers their present statutory right to withhold appraisa re 
they have reason to believe or suspect dumping | ler the ame wie : 
appraisers would no longer be able to withhold appraisa ecause of suspected 
dumping until they were first authorized to do so the Secretary of the Treasur 
This, of course, was not recomme led | the Randa Comn sion and ha 
justification. Centering such questions Washington that oe at the il 


appraiser level certainly cannot make e Antidumping Act more effective 
efficient. 
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This same section proposes an amendment that would limit the withholding 
of appraisement reports to not more than 60 days “‘before the question of dumping 
has been presented to him [Secretary of the Treasury].’’ The meaning of this 
quoted language is far from clear. It is not known whether it refers to the time 
when a domestic industry actually files a petition, when the Secretary suspects 
dumping, or when the Secretary shall have received the Tariff Commission’s 
determination on the injury question, or otherwise. This phrase where used in 
the bill should be clarified as meaning not more than 60 days before the question 
of dumping has been first presented to the Secretary either by a domestic industry 








or by a locs 

Though H. R. 9476 by its terms would be effective on and after 30 days following 
the date of enactment, nothing is said with respect to its retroactive application 
to dumping proceedings which have been pending before the Department for 
many months prior to the date of enactment, such as the Swedish and Finnish 
hardboard cases. The proposed amendment, therefore, in section 302, amending 
section 202 (a) of the Antidumping Act to make dumping duties applicable only 
to goods entered or withdrawn from warehouse for consumption more than 60 
da before the question of dumping was presented to the Secretary, could if 
retroactive have the direct effect of excusing a long period of deliberate dumping 
by importers of Swedish and Finnish hardboard on which appraisement reports 
have been withheld in various ports for many months and in case of one port for 


appraiser 


eral vears 

Presumably, the amendments to the Antidumping Act in H. R. 9476 have been 
proposed pursuant to the Randall Commission’s recommendation that the De- 
partment of the Treasury study and report to Congress on statutory amendments 
“which may be needed to permit the continuance of shipments pending investi- 
gation of suspected dumping,’’ on the supposition that suspension of liquidation of 
entries in practice halts imports. This supposed halting of imports, however, 
is directly contrary to the current growing imports of Swedish and Finnish hard- 
board on which appraisement reports have been withheld on suspicion of dumping 
for many months 

Chis association’s petition protesting dumping of Swedish hardboard was first 
filed in March 1953 The Treasury Department on October 15, 1953, ordered 
withholding of appraisals on Swedish hardboard because of suspicion of dumping. 
During this period and up to the present, the volume of imports of Swedish hard- 
board into this country has continued to rise steadily at a remarkable rate: 


Square feet 


1952 5 ’ ; ‘ 6, 971, 305 
1953 : . 19, 515, 765 
1954 (lst quarter ; ; 6, 278, 360 


Reports on imports of Swedish hardboard during April 1954 received from the 
Treasury Department indicate a volume in excess of 4 million square feet in 
that month alone. Clearly, imports of foreign hardboard have not only not been 
halted or even leveled off by the suspension of liquidation but have actually increased 
greatly during investigation of dumping Substantially the same situation is 
true with respect to imports of Finnish hardboard. These are hard basic facts 
which require either (a) a provision making the proposed amendments to the 
Anti-Dumping Act only prospective in operation and not retroactive to pending 
proceedings, or (6) a provision requiring a definite time limit within which Treas- 
ury must act with respect to dumping cases so as not to permit deliberate dumping 
to escape the act by means of the proposed amendment limiting the retroactive 
application of dumping duties 

In view of the basic problems inherent in the proposed amendments to the 
Ln Act, it is strongly urged that such highly controversial provisions 
be given considerably more study. The Anti-Dumping Act, a part of our 
national tariff policy for 33 years, should not be hastily amended. 


Detroit, Micu., June 27, 1954. 
Hon. Dantet A. REED, 
CH ! . House Committee on Ways and Mean 
House Office Building, Washington, D. C. 


We have been informed by our national president, James A. Campbell that 
Mr. Reiber of the Air Transport Association of America has testified before the 
committee on Ways and Means in regards to H. R. 9476 customs simplification 
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bill requesting that their carriers be released from the payment of custor ver- 
time pay Mr. Reiber has testified similarly before the House and Senate Com- 
mittees on Post Office and Civil Service in connection with H. R. 8079, S. 2665 
respectively, this session we were permitted to make rebuttal statem«e and 
when the Members of these committees became fully inform: 1 with the ¢ 3 
Overtime Pay Act, February 13, 1911, as amended and with customs pt 

and working conditions, Mr. Reiber’s 1 s were d We hope 
Committee will grant us the right of hea and { ir nat 


Mr. James A. Campbell, America ederation of Gover t Employ 100 I 
I 


Street NW., Washington, D. C., t stifv bef ir ¢ ! tta ) 
Mr. Reiber’s statement on customs overtir pa f \ t} ! 
Statements on customs Overtime pay and ) ef : : 
of your committee as well as send the telegra to ear \\ 
that when your committee has all the facts a wid wt 1 
proper action already taken by the Senate and H ( 
and Civil Service which denied Mr. Ri re ‘ ut alr Car r e rel 1 
fro he payment of « ( 1 
(over! ent of e United S sa 

| ISLAT Com 

ND 1) PRO! ( vf 


The CHarrMan. Are there any other extensions in the record by 
any other members of the committee‘ No response 

The next witness is Mr. Edwin Wilkinson, vice president, National 
Association of Wool Manufacturers 

Mr. Evcense O’DwuNNE, J1 Washineton counsel. Nationa 
ciation of Wool Manufacture Mr. Wilkinson will not be able to cet 
to Washington My name is Eugene O’Dunn lf am Washington 
counsel for the association 

I have a letter from Mr. Wilkinson addressed to the chairman that 
[ would like to make a part of the recor 

The CHAtRMAN. Without ob on, 1t is so ordered. Is that all? 

Mr. O’Dunne. That is all, su 


1 
(The letter reterred to tolow 


( ( 
i e i i ( 

DeaR S \ 
DO cle a 
l ind ¢ \ 
4 LO 1 ( ) 
ure ed t ) I | 

WW the ed 
that H. R. 947¢ er 
change { 

Under 
title I and I] ( 
or precise limit ) Oo! t ( 
wal ollified ‘ 
Department of the Tre ! hat t ted 4 ‘ 
Congress he eliminate 
changes in the flow ( ind ¢ ! e sti 

With respect to t III. recent } 1 { { . na “a 
the Anti-Dumping A 12 ee CO} of tter to ‘ er ( 
attached) are such as t clear nd ite the de { { f 
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degree of discretion upon the Office of the Secretary of the Treasury and sets too 
high a price for what might be improvement 
We believe it has been clearly demonstrated that it is now time for Congress 


to recapture its constitutional and historie jurisdiction over foreign trade policies 








rather than endorse proposals that would entail the surrender of the last vestiges 
of control, lest t United States lie supine at the merey of foreign nations in 
t! area In tl connectio ve are certain one passage in the message of the 
ponsor of tl bill could not escape your attentior Outlining procedures to 
be followed under title I, noting that American interests are to be heard, Congress 
man B continues Avil 
I Pre lent is t authorized to secure the 7 é I onsent * * * from 
the for itions with which the | ed States has trade agreements * * 
[} ‘ yu 
We firmly believe it innecessary to surrender our right to regulate our for- 
p rade policic und that we can more effectively stimulate world trade and 
pr Le 1 and encouragement to foreign nations with control of our policies 
i unds of our Congre 
1 e, and other reasons, we wish to record our vigorous opposition to H. R 
9476 
R f ibmitted 
kpwi Wi ‘ 
I e | P ent 
J F 28, 1954, 
Re proposed rulemaking, Department of Treasury Bureau of Custems 19 
cy ee ae 14 
ComMM IONER OF CUSTOM 


Washinator », D. ¢ 
My Drar Mr. Commissioner: This letter is in protest against the proposed 
ru relating to Procedures Under Antidumping Act 1921 
Admittedly these rules, if adopted, would approach 3 of the 4 state 1 objectives 








but, « the other hand, they would fail to attain the fourth and all-important 
ob t rt would 

l ( arify be yd question that inder them the protection inte ed to be 
accorded Ameri wriculture, industry, abor by the Antid ping A¢ 
1921 wallabl 

2 Sin f en reasons for taking no action under said act: and 

}. Make adn tra ol ne a paralytically orm; but I loing the 
t} 

| Utterly destroy the effectiveness of the act 

l » because the proposed rules require the impossible as a prerequisit¢ 
to a Ippost 

1) The availability of information to a degree nonexistent; or, 

he ability of Government or industry to acquire this information to a 

ae ree cl again, Is OneN tent 

lo assume that foreign interests, either private or governmental, would mak 
available information proposed to be basic to a finding of dumping, even if they 
could to exhibit alarming naivety 

The concept that the exhaustively detailed information required to trigger 
action under these rules is available either here or abroad for the host of commod- 
it ul commerce is an alarming confession of innocence 


t, the manner in which it is 


available, and it is no 
he new footnote 15a (paragraph 3) would offer an 


1 av be described as a “rolling” tabulation with eéch 
day creating a new factual situation [t is perhaps a thing for which we should be 





grateful that all economies are not so precisely controlled. 
the abandonment of the subject proposal. 





1 otner reasons, we urge 
EpwIn WILKINSON, Executive Vice President. 


The CuarrMan. Does anyone have any documents to introduce 
into the record at this point? 
The following statements were submitted to the committee: ) 


ff. 2 


we “.-.- 
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Hon. Daniet A. REED, 
Chairman, House Ways and Means Comn et 
House Office Building, Washingtor yy 4 





DEAR CONGRESSMAN REED: Farm families have lireet and it rtant erest 
in the terms under which imports art owed to enter t esti ul | 
these families the competitive nature of supplementar ports is direct 
immediate 

Farm families share with all other families a br 1 terest in promoting 
creased production in the United States and throug t the democrati 
The development and maintenance of high levels of emplo ent and the creat 
of economie conditions conducive to world peace are close i 1 wit crea 
production and improved distribut yn of food and fiber It i matter 
understanding to realize (1) ever dv would be | ew rod 
and distribute more goods and services, in the most nomical ma 
and that (2) people over the world have com ispirat ind vested 
similar to our own 

United States agriculture, and indeed the entire econo possesses the } 
tive capacity, and the American people have the heart a pirit to lead a g 
international effort to great increase production effi und raise li o sta 
ards, to promote widespread and rapid econom development, and to preser 


and strengthen democratic and ethical idea 
National Farmers Union commends the action of r mittee extending 
the Reciprocal Trade Agreements 
| 


act is the bill, H. R. 9476, now befor our « tte | 
Tariff Commission of customs tariffs schedules, as proposed | the ind the 
resulting revisions, simplification, and consolidation of suc sched . t 


interest of United States citizens 
Delegates to the Nation: 
15-19, 1954, gave full cogni 
tion in the following paragrap! 
“We favor further simplificat of cutor procedur and negotiate tariff 
reduction consistent with the principles enumerated al 








I request that this etter be 1de a pa ( ( ( eal y e 
H. R. 9476 
Sincerely, 
J A. BAKE! 
{ the Pre , 
\N ATION Ci ) ( F AN ( 


Re H. R. 9476. 
Hon. Daniet A. REED 
Chairman, Committee on Ways and Mear 
House of Representatives, Washinator eee 


DraR Mr. CHatrRMan: The National Cotton Couneil of A rica. whiel 
industry organization representing the six primary segments of the nited State 
cotton industry 


producers, ginners, warehousemen, and compressmen, crusher 





merchants, and spinners—has for mat ree ( fica of « 

and cumbersome customs proced Ires asa s of enc a inte! onal trad 
It is our understanding that the ¢ Simplification Act of 1953 has cor 

tributed to great improvement in the administratio of mat aspects of ¢ 

customs laws, but that some of the most thor problems result, from the present 

complicated and out of-date system of classifying imported goods for the pury 


of assessing duties. 
It was my pleasure to serve as a men 


ber of the Agricultural Trade Missio 





group to Europe and Africa, which has just returned to t it é l 
made its report to the Secretary of Agriculture This group was appointed 
the Secretary of Agriculture in line with the recommendations of the Pre lent 
in his message to Congress on the Nation’s agriculture, January 11, 1954 Amo 
the findings and recommend: made in the report of this group to the See 
tary of Agriculture was a statement regarding the importance of customs sim, 





fication, which was agreed to unanimously by all 35 members of the missior 
statement is as follows: 
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degree of discretion upo! the Office of the Secretary of the Treasury and sets too 
high a price tor what might be improvement 

We believe it has been clearly demonstrated that it is now time for Congress 
to recapture its constitutional and historie jurisdiction over foreign trade policies 


rather than endorse proposals that would entail the surrender of the last vestiges 











of control, lest t United States li at the mercy of foreign nations in 
ti area | tl connector ve al one passage ll the message of the 
sponsor of tl bill could not « our attentior Outlining procedures to 
be followed under title I, noting tl ts are to be heard, Congress- 
mA B rl CoO 1es SA ri 
The President is then authorized to secure the necessary consents * * from 

the for ato with which the nite trade agreements * * *” 
[} na I 

We fir elieve it innecessary to right to regulate our for 
‘ trade policies and that we can more timulate world trade and 
provide aid and encouragement to foreign nations with control of our policies 
ir unds of our Conere 

lor these, and other reasons, we wish to record our vigorous opposition to H. R 
9476 : 

Resp f ibmitted 

Ep WILKINSON 
I e Vice P ent 
JUNF 28, 1954, 

Re proposed rulemaking, Department of Treasut Bureau of Custems (19 

C.F. R. pt. 14 
COMMISSIONER OF CUSTOM 

Washington 25, D. ¢ 


My Drar Mr. Commissioner: This letter is in protest against the proposed 
rules relating to Procedures Under Antidumping Act 1921 
les, if adopted, would approach 3 of the 4 stated objectives 
1, they would fail to attain the fourth and all-important 
question that under them the protection intended to be 
agriculture, industry, and labor by the Antidumping Act 


easons for taking no action under said act; and, 














ration of the act paralytically uniform; but, in doing these 

1. | rly destroy the effectivene of the act 

I » because the proposed rul e the imps ble as a prert t¢ 
to ac The suppose 

1) The availability of information to ee nonexistent: or 

Che ability of Government o1 to acquire this information to a 
degree cl again, Is nonexistent 

| issume that foreign interests, either private or governmental, would make 
available information proposed to be basic to a finding of dumping, even if they 
could, is to exhibit alarming naivety. 

The concept that the exhaustively detailed information required to trigger 
act inder these rules is available either here or abroad for the host of commod- 
ities and materials involved in commerce is an alarming confession of innocence: 

Kkven were the information available, and it is not, the manner in which it is 
required to be presented by the new footnote 15a (paragraph 3) would offer an 
insurmountable barrier It may be described as a “‘rolling’’ tabulation with e&ch 
day creating a new factual situation It is perhaps a thing for which we should be 
grateful that all economies are not so precisely controlled 

For these, and other reasons, we urge the abandonment of the subject proposal. 

Respectfully submitted 


Epwin WILKINSON, Executive Vice President. 


The CuarrMan. Does anyone have any documents to introduce 
into the record at this point? 
The following statements were submitted to the committee: ) 


i 
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NATIONAL FARMERS UNION 
Washington. D. C.. June 195! 
Hon. Daniet A. REED, 
Chairman, House Ways and Means Committee 
House Office Building, Washingtor 5 D.C 


DEAR CONGRESSMAN REED: Farm families have a direct and important interest 
in the terms under which imports are allowed to enter the domestic market | 
these families the competitive nature of supplementar ports is direct ar 
immediate 

Farm families share with all other families a broad terest promoting ss 
creased production in the United States and throughout the democratic 
The development and maintenance of high levels of em} ent and the creat 
of economic conditions conduc ve to worid peace are ¢ ( i i wit crea 
production and improved distribution of food and fibe1 It 1 matter of cor 

: understanding to realize (1) evervbody would be etter off if we would prod 

@ and distribute more goods and services the most il ma 

} and that (2) people over the world have common aspirat und vested inter 

. similar to our own 

United States agriculture, and indeed the entire econo sesses 

| tive capacity, and the American people have the heart and spirit to id a g 
international effort to greatly increase production effi nd raise g stand 
ards, to promote widespread and rapid economic development, and to preserve 
and strengthen democratic and ethical idea 


National Farmers Union commends the action of ir co ittes extending 
the Reciprocal Trade Agreements Act In keeping with t objective of t 


act is the bill, H. R. 9476, now before vour ¢ tte | 
Tariff Commission of customs tariffs schedule , aS propo 1 | the | a 1 the 
resulting revisions, simplifi on, and co atio f ( ( p 





interest of United States citizens 

Delegates to the National Farmers Union convention at Denver, C Mart 
15-19, 1954. gave full cognizance to the need for United States customs simplifica 
tion in the following paragrap! 

“We favor further simplifi 
reduction consistent with the principles enut rated al 

I request that this letter be made a part of the record of r hear 
H. R. 9476. 


Sincerely 





Re H. R. 9476 
Hon. Danie, A. REED 
Chairman, Committee on Ways and Means, 
House of Representatives, Wasi nqtor >, D. ¢ 


a DraR Mr. CuHatRmMan: The National Cotton ¢ cil of America, whiel 





. industry organization representing the six primary se nts of the United State 
* cotton industry—producers, ginners, warehousemen, and mipressmen, crushers, 
~~ merchants, and spinners—has for many years urged the si fication of e 

and cumbersome customs procedures as & means of encouraging international tr: 

4 It is our understanding that the Customs Sim ;lificatior ict of 1953 has cor 
tributed to great improvement l the administratio I mar aspects ol 
customs laws, but that some of the most thorny problems result from the press 
complicated and out-of date s stem of classifying imported goods for the pury« 


of assessing duties 


It was my pleasure to serve as a member of the Agricultural Trade Miss 


group to Europe and Africa, which has just I l | ed State 1 
made its report to the Secretary of Agric ilture This group was appointed 
the Secretary of Agriculture in line with the recommendations of the Preside 
in his message to Congress on the Natior agriculture, January 11, 1954 An 
the findings and recommendations made in the report of this group to the Seere 
tary of Agriculture was a statement regarding the importance of customs simy 
fication, which was agreed to unanimously by all 35 members of the issiol The 


statement is as follows: 
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roadblocks to exporting to our shores and which were brought most frequently to 
the attention of the missions include: * * * (2) The complexity of our tariff 
classification structure, which has resulted in a volume of litigation, extended 
delays, and confusion * * *,” 


rhe obstacles and uncertainties that are believed by foreign exporters to be 


The Byrnes bill, H. R. 9476, as we understand it, is primarily concerned with 
the general overhauling of our customs laws and procedures related to classifica- 
tio! We wholeheartedly endorse the objectives of establishing a more logical] 

j alias 


ec structure of commodity classifications in the tariff schedules, as set 


consideration by the Congress of customs simplification be treated 


1 


ue from chang in tariff levels, and that changes in tariffs be 


ose absolutely necessary t insu! that the customs simplification 


1 accomplishes its purpose Subject to this qualification, we urge favor- 
by the Committee on Ways and Means and the Congress on H. R. 


be made a part ol the official record of the hes 


Wma. RuHEA BLAKI 


] 
LI 


of the Chair. 
Wh reupon at 
Chair 





